Critp of Detroit
OFFICE OF THE CITY CLERK

DEPARTMENTAL REFERENCE COMMUNICATION

Friday, January 27, 2017

To: The Department or Commission Listed Below

From:  Janice M. Winfrey, Detroit City Clerk
yres )

The following petition is herewith referred to you for report and recommendation to the
City Council.

In accordance with that body's directive, kindly return the same with your report in duplicate
within four (4) weeks.

DPWICITY ENGINEERING

st for Encroachment of Billboard
ight Mile

1414 U-Wash Development Company I

z

into the Prest Ave Right of §§s

fe]




LINNELL
& ASSOCIATES

TO: The Honorable City if‘s:sﬁzz
Attention: Office of the City Clerk
200 Coleman A. Young %%m cipal Center
Detroit, Michigan 48226

FROM: U-Wash Development Company, LLC;

U-Wash Plymouth Road Inc.; Mauricio Mickam.
RE: Petition for Encroachment of Billboard into
the Prest Avenue Right of Way

DATE: January 20, 2017

To Whom It May Concern

Attached to this cover letter please find a Petition for Encroachment of Billboard into the Prest
Avenue Right of Way, Request for Hearing, and accompanying exhibits on behalf of the U-Wash
Development Company, LLC and U-Wash Plymouth Road, Inc. Mr. Mauricio Mickam is the
managing member of the entities requesting the Encroachment. Per the request of Mr. Keith
McCrary, Mr. Mickam’s direct contact number is (248} 867-3344. Otherwise, as Linnell and
Associates, PLLC has been fe%&énfié to assist U-Wash Development, U-Wash Plymouth Road
and Mr. Mickam in filing this petition, ;’ﬁi%a”‘ /%'fé{:i all correspondence, guestions and billing
requests to Linnell and Associates, PLL{T ?E ¢ contact me at rlinnell@linnellfirm.com or my
assisting atiorney Hunter Avis %i im.com at any time via telephone, email, or
whichever means is most convenient.

2

Sincerely,

Eaii{”?%f%%} D LINKE
Attor "i’g*ia
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TO:

“the Clerk
y Municipal Center
Detroit, Michigan 48226

FROM: U-Wash Development Co., LLC; U-Wash Plymouth Road Inc.; Mauricio Mickam
867-3344; and Linnell & Associates, PLLC.

[

RE: 15325 W. Eight Mile Road Sign Encroachment Petition

DATE: 1/20/2017

PETITIONER U-WASH DEVELOPMENT CO., LLC AND
U-WASH PLYMOUTH ROAD INC’S, PETITION
FOR ENCROACHMENT OF A BILLBOARD
IN THE PREST AVENUE RIGHT OF WAY AND HEARING REQUEST

INTRODUCTION

Petitioner U-WASH DEVELOPMENT CO., LLC, a Michigan Limited Liability
Company {(“U-Wash Development™} and U-Wash Plymouth Road, Inc. d/b/a/ The Original $3.50
Soft Cloth Car Wash (“U-Wash Plymouth), the owners of and operators of the car wash located
at 15421 West Eight Mile Road, Detroit, MI 48235 {the “Car Wash™).

The Car Wash 18 currently in operation, and located at the intersection of Greenfield
Road and the 8 Mile Service Road. The Car Wash is surrounded by a public alley running
parallel to the 8 Mile Service Road, and Prest Avenue running parallel to Greenfield Road. Fora

visual reference please see below:



U-Wash Development is in the business of leasing property to car wash businesses in
Detroit. In 2004, U-Wash Development had the opportunity to acquire the lot immediately
across Prest Avenue from the Car Wash. This lot is commonly known as 15325 W. Eight Mile
Road, Detroit, Michigan 48235 (“15325 W. Eight Mile”).

U-Wash Development acquired the lot from the City of Detroit, with three primary
restrictions on development and use of the lot summarized as (1) the previously existing structure
on the lot would not be used for any car wash usage. however the purchaser may vend car wash
products; (2) no ingress or egress permitted to the east-west alley behind 8 Mile; (3) the property
abutting Prest Avenue shall be appropriately landscaped (Exhibit A, Quit Claim Deed). U-Wash
Development removed the dilapidated structure on the lot, nicely landscaped it, and installed
adequate fencing. When the lot was purchased, it had a freestanding billboard sign (the
“Billboard™) erected on what appeared to be the lot. The City instructed U-Wash Development
on the location where the fence should be installed, and where and what kind of landscaping

should be included on 15325 W. Eight Mile. Before the City released its interest on 15325 W.



Eight Mile, City officials came and personally made sure 15325 W. Eight Mile was completed to
therr satisfaction. Having performed fully, U-Wash Development received a Release of Reverter
Interest contirming such (Exhibit B, release of interest).

After obtaining free and clear interest to 15325 W. Eight Mile, upon beliet the Billboard
was located on 15325 W. Eight Mile, U-Wash Development began using this billboard to
advertise the Car Wash. For reference, a current Google Maps image of the billboard, and its

location on the lot and proximity to Prest Avenue, 1s produced below.

On or about 2015, a City sign ordinance inspector came to the Car Wash and determined

that the ownership of the Billboard was unclear. Importantly, it appeared to the inspector that U-
Wash Development did not own the Billboard or the land on which the Billboard was
constructed, as U-Wash Development had believed. Through investigations with the City sign
ordinance mspector and a review of surveys, it became apparent that the Billboard was
constructed just off the property line, and shightly in the night-of-way (Exhibit C, Survey).
Through the aid and assistance of the City sign ordinance inspector, U-Wash Development was

able to determine that the sign had been legally constructed as an encroachment in the right-of-



oration {(petition No. 12351} with City Counsel granting

e sign on or about December 7, 1961 (Exhibit D, City

Counsel minutes). The Great Lakes Bowling Corporation no longer operates, and is pot in the

location it was when permission was granted for construction of the sign and the encroachment.

%

ow, for the reasons to be discussed, U-Wash Development seeks to petition for

permission for the Billboard encroachment, and permission to use the Billboard and pay all

associated fees with maintaining the Billboard encroachment and signage on the Billboard. The
analysis as ‘hy a grant of permission to encroach should be given to U-Wash Development

will be formatted pursuant to the “Who” “What” “When” “Where” “Why” form indicated in the
petition instructions
ANALYSIS

L WHO

U-Wash Development and U-Wash Plymouth seek permission for the encroachment into
the right-of~way. U-Wash Development owns the lot where the Car Wash is located at 15421 W.
Eight Mile Rd, as well as the lot the Billboard abuts, located at 15325 W. Eight Mile.
I WHAT

U-Wash Development seeks permission for an encroachment of a pre-existing Billboard
mio the Prest Avenue right-of-w
1. WHERE

The exact location of the Billboard is indicated in the survey reproduced here, and is

15325 W. Eight Mile, and far inside the curb barrier. The Billboard is not in the roadway, and



there are no sidewalks or pedestrian rights of way for the Billboard to interfere with. A f
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U-Wash Development seeks permission for, and to hold the rights to, the encroachment

¢ Billboard currently exists, and was initially constructed in 1961 with

City of Detroit.
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to pave Prest Avenue.

function is to serve as an entrance to the parking lot of the North Lanes Bowling Alley” and

peg

further reasoned:

Frts g
[ijt is quite evident that no sidewalks will ever be require
harm would result from the erection of a sign in *§§g areq 5‘* cen the curb and
the easterly property of Prest ;é‘!;ﬁ’fégfz {Exhibit D).

1d it appears that no

Now, many vears later, the City Counsel’s reasoning is still sound and valid regarding a current

rant of permission for the Billboard encroachment.

o

Firstly, the purpose of Prest Avenue has not changed since the imitial grant of
encroachment. Then, as now, Prest Avenue is a low-traffic roadway that primarily serves to
allow ingress and egress to a parking lot. It is unlikely that the purpose of Prest Avenue will
change in the foreseeable future. Secondly, there remains no need to construct a pedestrian
sidewalk that might possibly interfere with the Billboard on Prest Avenue given that its length
and use have not changed. Thirdly, while the Billboard s technically in the right-of-way, in

actual application it is far removed from the road surface and poses no obstruction or danger

whatsoever. Finally, before granting initial permission for the construction of the sign in 1961,

¥
pos

City Counsel sought permission of the landowner of the property that abutied the portion of the

street upon which the sign is to be erected, who had no objection. Now, U

s

to the Billboar




permission to use, maintain, and pay associated fees for the pre-existing, lawfully constructed

LR

Billboard that abuts its property at 15325 W Eight Mile.

Please forward a copy of all correspondence to:

LINNELL & ASSOCIATES, PLLC

Dated: January 20, 2017 /s/ Richard D). Linnell
BY: RICHARD D. LINNELL (P59339)
Attorneys for Petitioners
2804 Orchard Lake Rd., Ste. 203
Keego Harbor, Michigan 48320
Telephone: (2483 977-4182
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EXHIBIT D
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