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Friday, May 29, 2015

To: The Department or Commission Listed Below

From:  Janice M. Winfi-ey, Detroit City Clerk

The following petition is herewith referred to you for report and recommendation to the
City Council.

In accordance with that body's directive, kindly return the same with your report in duplicate
within four (4) weeks.
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DETROIT
CITY CLERK
PETITION TO DETROIT CITY COUNCIL
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The Honorable City Council

Attn: Office of the City Clerk

200 Coleman A. Young Municpal Center
Detroit, Michigan 48226

Re:  Petition for use and maintenance of the existing and in-service
pedestrian tunnel which extends from the Grand Circus Parking
Garage to the Kales Building at 76 W. Adams, Detroit Michigan.

1. PETITIONER: This Petition is made by The Kales Grand Circus Park, LLC, a
Michigan limited liability company (the “Petitioner™). Petitioner is the current owner of the
Kales Building, located at 76 W. Adams, Detroit, Michigan (the “Building”). The Petitioner
was the lender to Kales Building LLC, the former owner of the Building (the “Former Owner”).
The Former Owner defaulted on its loan obligations to Petitioner and Petitioner foreclosed its
mortgage on the Building on August 8, 2013, and has succeeded to the interest of the Former
Owner.

2. PERMISSIONS SOUGHT: The Former Owner previously submitted Petition
No. 918 to the Detroit City Council for the installation and maintenance of a pedestrian tunnel
from the Grand Circus Parking Garage to the Building. Specifically, Petition No. 918 requested
the following:

a) Permission to install and maintain encroachment(s) consiting of a
Pedestrian Tunnel and a proposed Canopy, within West Adams Street, 60
feet wide, between Woodward Avenue, 120 feet wide and Park Avenue,
60 feet wide. The proposed Pedestrian Tunnel will penetrate a portion of
the northern property line of Grand Circus Park, then connecting to the
existing underground parking structure.

b) Approval of existing encroachmentsinto the public rights-of-way as shown
on the ALTA/ACSM Land Title Survey; Drawing No. 24-169, created by
George Jerome & Co, provided to the City Engineering.

c) Approval of various additional minor encroachments, all of which are
described in detail on Exhibit “A” attached hereto

Petition No. 918 was approved by a resolution adopted by the Detroit City

Counsel on July 30, 2003, and approved by the Mayor’s office on August 12, 2003
(Exhibit “A” attached hereto)(the “Resolution”).
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Petitioner, as the Building’s new owner, is making the exact same requests as
were made by the Former Owner in Petition No. 918, with the following two (2)

exceptions:

a) The Petitioner is not requesting permission to “install” the Pedestrian
Tunnel. The Pedestrian Tunnel has been installed and has been in service
more than ten (10) years. As such, no installation will be performed and
there is no need for a temporary construction easement.

b) The legal description that was used in the original petition contained

certain errors and was not complete description of the tunnel. George
Jerome & Co., the company which drafted the original legal description,
has revised and corrected the legal description, which corrected legal
description is attached hereto as Exhibit “B”.

oy RATIONAL: The Pedestrian Tunnel was designed to alleviate surface pedestrian
travel over W. Adams Road to and from the Building and the parking garage. The use of the
tunnel has the effect of reducing surface congestion and increasing both pedestrian and vehicular
safety. The continuing use and maintenance of the Pedestrian Tunnel is beneficial to the City of
Detroit as well as the general welfare of its residents and visitors. As the current petition
requests the same approvals which were granted on July 30, 2003 by the City Council, there is
no burden or detriment placed upon the City of Detroit by approving the current petition for the
continued use and operation of the Pedestrian Tunnel and the other encroachments as set forth in
the original Petition No. 918.

4, REQUEST: Wherefore, the Petitioner, The Kales Grand Circus Park, LLC,
respectfully requests that the Detroit City Council approve this Petition on the same terms and
conditions as were set forth in its approval of Petitiion No. 918, as set forth in the Resolution
dated July 30, 2003, attached hereto as Exhibit “A”, and that the Agreement and Grant of
Easement for Pedestrian Tunnel recorded in Liber 39100 Page 344, Wayne County Records, be

Respectfully submitted:

The Kales Grand Circus Park, LLC,
a Michigan limited liability company

By and throu/gh,,l-t(oumel
/Blad el, Esq.

SEY }RN' HN PC

2000 Town Center, Ste. 1500
Southfield, Michigan 48075
(248) 353-7620
bscobel@seyburn.com
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¢ DETROIT CITY COUNCIL RE

e e

SOLUTION ADOPTED ON JULY 30,2003

APPROVED BY THE MAYOR’S OFFICE ON AUGUST 12, 2003

Department of Public Works
City Enginsering Diviston
July 21,2003

Honoradle City Council;

Re: Peliion No, 918 — Kales Bullding
LLC. for installation and maintenance
of a pedestrian lnnel extending from
the Grand Circus Parking Garage 1o
the Kales Bullding at 76 W. Adams,

Pelifion Mo. 918 ol Kales Building

LLC? requests permission to insiall and
maintain encroachmant(s) consisting of a
Pedestrian Tunnel and a proposad
Canopy, within West Adams Slireal, 6O
leel wide, belween Woodward Avanua,
120 leet wide and Park Avenue, B0 leat
wide. The proposed Padesirian Tunnel will
penetrale a portion of the northern prog-
erly line of Grand Clrcus Park, then eon-
necling lo the exisling underground park-
ing slructure, Therefora, within Ihe
allached resolution, the City of Detrpit
Recreation Depariment requesls your
Honorable Body's approval of thal part of
the encroachment within Grand Circus
Patk In order 1o excavate and construgl
the Pedesirian Tunnel within W. Adams
and Grand Circus Park, a Temporary
Construction Easement will be created |o
facilitate the installation.

The Pelilioner aiso raquests that your
Honorable Body approve existing
encroachments into the public rights-of-
way as shown on the ALYA/AGSM Land
Title Survey; Drawing No. 24-189, croated
by George Jeroma & Co,, provided to Cily
Engineering by the Daveloper.

The Pedestrian Tunnal layoul has been
de:ignod In order lo minimize disturbance
af existing underground utllitles. The sub-
surlace Pedeslrian Tunnel Encraachment
will be approximately 10" wide by B' high
conngcling the Kales Building al the cor-
ner ol Park Avenue and Wes! Adams and
the underground parking structure locat-
9d in Grand Circus Park, being belween
3 and 20" in depth under the existing W,
Adams roadway grade. Then continuing
within Ihe park property to a paint within
sald parking structure.

The proposed Canopy encroachment
will be 17" widde extending 14.5 inie the
narth line ol W, Adams right-of-way aboul
1210 13" above the sidewalk {racle,

The existing encroachments into thg
public rights-of-way the Patitioner propos-
€5 1o maintain are as follows:

* 2-Window Sills approximately 0,40
feet into W, Adams,

* Vent Pipe approximately 1.00 feet
into W. Acanms,

» 2-Sign frames approximately 0.80
leat into W. Adams,

¢+ 2-Sign frames approximately 0.80
leet into Park Ave,

* Decorative Trim approximately 0.40
feel inlo Park Ave.

* 2-Areas of Decorative Trim approxi-
malley 0 40 feet inlo the Public Alley,

* Steel Pipe cover approximalely 0.66
legl inta the Public Alley

*+ Fire Escape approximately 508 i
5.23 leel Into the Public Alley

* 2-Venl pipes approximately 0.95 feet
intg (he Public Alley

* Building encroaches approxumately
006 teet (max ) into the Public Alley.

The petilion was relerred 1o e Ghy
Engineering Olvision — DFW and the
Fecrealion Depatiment for invesligation
{utitly review) and report. This is our
reporl

The Detroit Water and Sewerage
Departmant (DWSD) r2ports he pro-
posed changes in puolie rghls-of-way wil
nol affect DWSD services. There appear
io be no ex:sting OWSD lacilities in Ihe
involved area. DWSD has no objection ta
he requested encroachments. Whanever
DWSD facilities are involved, minimum
clearances musi be maintaingd and
DWSD provisions for encroachments
musi be lollowed.

The Public Lighting Department (PLD)
has had meatings with the developer o
work out a solulion for the previous PLD
objections o the requestad, changes In
public rghis-ol-way. The pelitioher has
submitied & revised skelch and letter
explaining the devialion Irom the eriginal
submiftals, Based on these discussions
the developer has made the tfollowing
commitments and the PLD has no objec-
ligns ence compleled:

* The pedestrian lunnel will be rerout-
ad so as lo avoid reiocafion of PLD inslal-
lations.

* The tunnal elavations wii! be
redesigried to maintain praper vertical
clearance from PLD conduil banks,

* Detailed design drawings will ba for-
warded to PLD Engineering Division to
make sure that PLD specifications are
complied with,

The Trallic Engineering Division —
DPW reports having no objection 1o the
requested changes in public righis-of-
way, provided thal the lollowing require-
menls are complied with:

* A provision for complete access lor
disabled persons musl be Incorporated in
the unnel wallkway design,

» Separate, prior approval shall be
obtained for any construction plans
Including bul not Kmited to traffic detour
plan ftor W. Adame and other impacled
streets in the area,

* it shall be insured that afler construc-
tion, W. Adams is restored to its original
condition,

DTE Engergy/MichCon Gas Company
reports no objeclions to the changes in
public rights-ol-way provided developer &
contractor contact, pror lo construction
beginning, Michcon's Puliic Improvement
Department al 313-577-7323 1o coordi-
nate crossing 4" HP (150 psig) gas main.
OTE Energy/MichCon Gas Company
records indicate VERY CLOSE PROXIM-
ITY TO EXISTING 4* GAS MAIN WITH
THE PROPOSED ENCROACHMENT.

SBC will require access to maintain
exisling condult runs within W Adams
Ave right-of-way.

DTE/MDelroit  Edison  reports  that
arrangements have been made with 1the
contractors for the deveioper, o encase
exdsling Fiber Duct in concrele, al a cost
of approximately $30,000.00. The con-
tractor will be responsitie for supporting
the duct run Ihroughoul he excavaing
process.

The Faeilitioner or its assigns musi
otlain perrits fram City Engineering
Division — DPW lor any strasl openings,
backiili, surtace restoration, baricade, or
occupancy ot city rights-of-way la inslall
and/or maintain the encroachments. The
Petitionar will be tequired la make use ol
"MISS DIG" facilities before the placement
of any encroachmemts(s), and ihen
bBecoma a participating membor of 1hat
organizatior  This will minmize Ihe
chance of damage to the uncerground
uanel peneath W Adarns

City Engineering Division — DPW alsa
requires the Patitioner to submit certified
“as buil* drawings, a map and survey,
showing the exacl location of lhe com-
pleted encroachments.

Alj other Involved Cily departmenls and
privately owned ulility companies have
reported no objeclions lo the praposed
encroachments. Where appropriale pravi-
sions prolecting wlility instalations are
parl of the resolution.

I am recommending adoption of the
attached resolution,

Respecilutly submitted,
SUNDAY JAIYESIMI
Cily Engineer
Cily Engineering Division — DPW

By Councll Member Bates:

Whereas, Pelition No. 918 of “Kales
Buliding LLC." {*Petitianer") requests per-
mission 1o Install and maintain encroach-
menl(s) conslsling of a Pedeatrian Tunnel
and 2 proposed Canopy, within West
Adams Slreet, 80 leet wide, belwaean
Woodward Avenue, 120 teat wide and
Park Avenue, 60 feet wide, The proposed
Pedesirian Tunnel will penetrate a porlion
ol 1he northern properly ine of Grand
Circus Park, connacling to the existing
underground parking struciure. Therelore,
within the altached resolution, tha City of
Delroil Recreallon Dapariment requests
your Honorable Body's approval ol thal
part of the encroachment within Grang
Circus Park. In order to excavate and con-
struct the Pedestrian Tunne! within W,
Adams and Grand Circus Park, a
Tempuorary Construciion Easement will be
craaled to facliilate the Instaliation; and

Whereas, The Pelitioner, “Kales
Bullding LLC? (“Pelitioner") also requesls
Ihat your Honorable Body approve exisl-
ing encroachments into Lhe public rights-
of-way as shown on the ALTA/JACSM Land
Title Survay; Drawing No, 24-169, creatad
by George Jerome & Co,, provided lo City
Engineering by the Pelitioner; and

Whereas, The Pedeslrian Tunnel shall
be constructed and ulillzed in connectlon
with a Parking Agreemeant enlered inlo
betwaeen the City and the Peiilionar as
authorized under separate Resolulion
(the “Parking Agreement’) to provide
access lo the Grand Circus underground
parking structure for the residenis and
users ol the Kales Bullding, therelore be it

Resolved, The City Engineering
Division — DPW is hereby authorlzed and
directed o Issue permits 1o “Kales
Builfing LLC, 1he Pelitioner lor property
76 West Adama Streel, Detroit, Michigan
48226, to install, improve, repair and
malntain the Padesiriap Tunnel, a pm-
posed Canopy end pre-xisiing building
encroachments (Ihe “Encroachments®)
into tne public rights-ol-way, adjoling a
parcel described as lofows:

Lots 17 and 18 “A Plal of Park Lots 84,
85 and B6", as recorded in Liber 7, Page
27 Doeeds, Wayne County Recotds; com-
monly known as 76 West Adams.

v The subsurface Pedestrian Tunnal
Encroachiment wil be approximately 10’
wide by B' high connecting the Kales
Building at ihe corner ol Park Avenue and
Wes! Adams and (\he underground park-
ing structure located in Grand Circus
Park, being belween J' and 20" in depth
uner the existing W. Adams roadway
grade. Then conlinuing within Ihe park
propetly lo a poinl wiltnin said parking
sfructure,



oo,

* The proposed Canopy engroachment
will ba 17" wide extending 14.3' into the
narth line of W. Adams night-of-way about
1210 13’ above the sidewalk grade.

The existing encroachments into the
public rights-of-way Ihe Pelitioner propos-
es 1o mnaintain are as lollows:

¢ 2-Wingow Sills approximately 0.40
leel into W. Adams.

s Vent Pipe approximately 1.00 feet
into W, Adams.

* 2-8ign lrames approximately 0.80
leet into W, Adams,

* 2-Sign frames approximately 0.80
feet into Park Ave,

* Dacorative Trim approximalely 0.40
feet inlo Park Ave.

* 2-Argas ol Decorative Trim approxi-
mataly 0.40 feat into the Public Alley.

+ Sleel Pipe cover approximalely 066
feal inlo (he Public Allay,

+ Fire Escape approximately 5.08 to
5.23 leel into the Public Alley.

* 2-Venl pipes approximately 0,95 leet
info tha Public Altey.

* Bullding encroaches approximataly

. 0.08 laat (max.) Inlo the Public Alley.

Provided, The Petilioner, *Kales
Building LLC/" or its assigns shall apply lo
the Buildings and Saluly Engingering
Department lor a building permil prior lo
any construction. Also, when it becomes
necessary lo open cul public stroets,
bore, jack, occupy or barricade cily rights-
ol-way lor consiruction or mainlenance of
encroachmenis such work shall be
according lo detalled permit application
drawings  submilted lo tha City
Engineering Division — DPW and
Recreation Department prior 1o any public
right-al-way construction; and lurlher

Provided, The Recreation Depariment
is hareby authorized and directed 1o drall
(or cause lo be drafted) and execute {for
and on behall of the Cily o Detroil) a
"Easement  Agrsement® with The
Petilioner, "Kales Building LLC; for thal
parl of lhe encroachment within Grand
Circus Park; and further

Provided, That the necessary permils
shall Le obtained Irom the Ciy
Enginearing Division — DPW and the
Buildings and Safety Enginaering
Department. The Encroachmants shall be
construcied and mainfained under their
rules and regulalions; also in ac¢ord with
prans submitled 1o and approved by these
depariments; including the Recreation
Department (If necessary), the Municipal
Parking Department (Il necessary), the
Public Lighting Department (i neces-
sary), lhe Water and Sewerage
Deparimant (it necessary), and the Traftic
Engineering Uivision — DPW (il neces-
sary), and lurther

Provided, That all cosis for the con-
struclion, maintenance, permits and use
of the encroachments shall be borne by
The Petitioner, “Kales Building LLC, or its
assigns; and further

Provided, That all costs incurres by pri-
valaly gwned utility companies and/or cily
departments lo aller, adjust, andfor relo-
cale their existing utility tacilities located
In close proximity to the encroachments,
shall be barng by Tho Pelitioner, “Kales
Building LLC" ar ils asgigns. Should dam.
ages lo ulilitles oceur as a result of can-
slruction, usa, mainierance or repalr of
the Encrgachments. The Palilionar,
‘Kalas Bulding LLC or is assigns shall
e liathe for all incidental repair costs and
waives alf claims lo; damages 1o the
encroaching installations; and further

Provided, i it becomes necessary to
repair ar replace the utities localed or 1o

be located within the public rights-of-way,
by acceplance ol Ihis pormission, The
Pelitonar “Kales Bullding LLC,; (owners)
lor themselves., or their assigns, (by
acceptance ol permils for construction
near undarground ulility linas, conduits, or
mains) waivas all claims lor damages lo
Ihe encroaching installations and agree to
pay all costs incurred in their removal (or
alteration), it remaval (or alteration)
becomes necassary; and (urther

Provided, That The Petitloner, “Kaiesa
Builging LLC,” shall file with the Finance
Oepartmant an indamnity agreement in
lorm approved by the Law Department.
The agreement shall save and protect the
Clty of Detrolt from any and all claims,
damages or expenses lhal may arise by
reason ol the issuance of the permila and
the faithiul or unfaithlul pedormance by
The Petitioner, "Kalos Building LLC," af the
ferms theraol, Further, The Pethioner,
“Kales Building LLC," shall agree lo pay all
claims, damages or expenses thal may
arise out ol the use, repair and mainte-
nance of (he proposed Encroachments;
and further

Providea, The property owned by The
Petitioner, “Kales Building LLC," and the
Encroachment shall be subject lo proper
zoning or regulated use (Board of Zoning
Appeals Grant) including Clly ordinances;
and furthar

Provided, That only those rights creat-
ad under this resolulion run for the bene-
fit of Kales Bullding LLC, its lenders, resi-
dents, lenants, successor's and assigns;
and further

Provided, Thal no other righis in the
pubilc sireets, alleys or other public piace
shall be considered wiaved by this per-
misgion which is granted expressly on Ihe
condition thal sald encroachments shall
be removed at any time when so direcled
by the City Council, and the public prap-
erty allected shall be restored 1o a condl-
tlon satlslactory o the City Englneering
Division — DPW aller a engineering
investigation and report by the cily and
Ihe agents of the owners; and further

Provided, This resolution Is revocable
al the will, whim or caprice of the City
Councll, and The Pelllioner, *Kales
Buliding LLC.” acquites no implled or
cithar privileges heraunder not exprassly
stated herain, however, there shall be no
revocalion or tarmination of the permit lo
allow the Pedestrian Tunnel Encroach-
ment wilhout a resolulion from the Detroit
Clty Council directing such revocation or
lermination before revoking such parmit,
the City Councll may consider engineer-
ing reports and studies lrom Glly depart-
ments and owners of the Kalas Building;
and further

Provided, That the encroachment per-
mil shall not be assigned or translerred
without the written approval of the City
Council; and be it turthar

Resolved, The City Engineering
Division -~ DPW and FRecrealion
Deparirnent is hareby authorizad 1o per-
mit a “Temparary Construction Easement”
in arder lor the Palitionar, “Kales Building
LLC® to excavale a porfion of Wasi
Adams Sireet, 80 feel wide, and Grand
Circus Park in order to install the pro-
pased  Tunne!  Encroachment. Said
“Temporary Consiruction Easement” is
described in lwo parls, as follows.

Proposed "Temporary Construction
Easement”in W, Adams right-of-way,
Commencing at the Southweslerly cor-

ner ol L.ot 18 of the “Plal ol Park Lots B4,

85 and B6" as recorded in Liber 7, Page

27 ol Deeds, Wayne Counly Records;

thance conlinuing along said Northerly

line of W. Adams Ave. N.B0°14'45°F,

35.00 foet: thence S.29°45'15°E.. 13.00

feat; thence S.88°1532°E., B82.03 feet;

thence S.30°00'52°E., 4.15 leey, 10 a point
on the Southerly line of sald W. Adams

Ave.; lhence S.60%14'45"W., 73.37 leet,

along the Southerly line of said W. Adams

Ave.; thence N.73°05'33'W., 46.03 feet;

thence North 29°45'15"W., 26.52 feel lo

lhe Paint Ol Beginning.

Proposed “Tamporary Construction
Easament” In Grand Clrcus Park.
Gammencing at (he Southwesterly cor-

ner ol Lot 18 ol the "Plat of Park Lots 84,

85 and B6" as recorded in Liber 7, Page

27 ol Deeds, Wayne County Records;

thence N.60*14°45°E., 80.24 leel, along

the Northerly line of W, Adams Ave.,
thence S.29°45'15"E., 13.00 leet; thence

S.88°15'32°E., 82.03 Ileet; lhence

8.30°00'527€., 4.15 faat, lo a paint on the

Southerly line of W. Adams Ave. and the

Point Ot Beglinning.

Provided, Thal the necesssary permils
shall ba oblained from the City Enginear-
ing Division — DPW and the Buildings
and Salely Engineering Departiment (il
nacessary). The “Construction Ease-
menis” shall be maintalned under Iheir
rulos and reguiations; also in accord wilh
plans subrmilted to and approved by these
departments; Including the Recrealion
Depatiment, the Public  Lighting
Caparimeni (il necessary), the Waler and
Sawerage Depariment (il necessary), and
the Tralfic Engineering Division — DPW
(W necessary); and lurther .

Pravided, That no rights in the public
places or streels shall be considered
waived by this permission which Is gran-
ad axpressly on the condition tha! said
“Construction Easements™ shaill be
restored to a conditlon satisfaclory 1o the
City Engineering Division — DPW and the
Recreation Department; and

Provided, That the Cily Clerk shall with-
In 30 days record a certified capy of Ihis
resolution with the Wayne County
Register of Deeds; and be it further

Resolved, The Patitioner, “Kales
Building LLC," and/for contraclor(s), shall

submit two coples of “as buill” drawings

staled by a protessional angineer regis-
tered in the State of Michigan 1o the Clly

Engingering Division — DPW and the

Aecreation Department within 30 days

after Installing the encroachiments; sub-

jeet to ity specicalions, permils and

Inspections. Said "as buill” drawings shall

furnish a complele means of idenlilying

and ascerlaining the precise position of
evety parl of the “encroachments” with
courses, distances, and depth throughout

(containing City of Detrolt datum), sa lhal

il imay be delermined wilh cerlainty whare

any partion ol the “encroachrment’ hgs

baen buill. Cepies of the certitied “as built®
map(s) and survey(s) shall be an “appen-

dix” to this resolution. Cily Engineering

Division — DPW shall record (or cause to

be recorded) one copy ol the “appendix”

in the Wayne Counly Register of Deeds.
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FUUNDED

PROPOSED EASEMENT

FOR UNDERGROUND PEDESTRIAN TUNNEL

CONSULTING MUNICIPAL & CIVIL ENGINEERS ® SURVEYORS @ 28304 HAYES® ROSEMVILLE, Mi 48088¢ (386)774-3000
LEGAL DESCRIPTION OF PROPERTY (AS FURNISHED BY CLIENT)

SHEET ) OF 2

GEORGE JEROME & CO.

LOT 15

2

PLAT OF PARK LOTS 84, 85, AND B6
LIBER 7, PAGE 27, W.C.R.

ASPUALT PAVEMENT
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LOT 18
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Lot 17
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20
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LOT 13

PARK AVE. 60' WD.
GRAPHIC SCALE

0 15 30 60
( IN FEET )

1 INCH =30 FT.
CERTIFICATION: WE HEREBY CERTIFY TO _MAGAR
D AND/OR DESCRIBED ON 04-18

AND THAT ALL OF THE REQUIREMENTS OF P.A. 132 OF 1970, AS AMENDED HAVE BEEN MET, AND THAT
THE ERROR OF CLOSURE I5_<_1:10.000
SURVEY BY Py JOB NO. 23-714

GEORGE G, JERDUE. =
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PROPOSED EASEMENT

FOR UNDERGROUND PEDESTRIAN TUNNEL

CONSULTING WMUNICIPAL & CIViL ENGINEERS » SURVEYORS ® 28304 HAYESe ROSEVILLE, MI 480€0° (586)774—3000
LEGAL DESCRIPTION OF PROPERTY (AS FURNISHED BY CLIENT)

SNEET 2 OF 2

T B Under Adams Avenue and Circus Park;

A subsurface easement for a pedestrian tunnel in the City of Detroit, Wayne County, Michigan connecting the Kales
Building at the comer of Park Aveaue and Adams Avenue with the underground parking structure located in Grand Circus
Parl, said encroachiment being moye particulady described as follows:

Co g at the south {y comer of Lot 18 of The Plat of Park Lot 84, 85, and 86 (known as Brown's Subdivislon
ofmdl’ukl.ots)umom.dml..iboﬂ Page 27 of Deeds, Wayne County Recards; thence North 60 dogrees 14 minutes

45 seconds East 80.24 feet along the northerly line of Adams Avenus to the southessterly comer of Lot 17 of seid Plat and
the Point of Beginning of this Hasement;

Thence South 29 degrees 47 minutes 28 seconds Bast 43.37 feet;

GEORGE JEROME & CO.

Thence South 89 degrees 53 minutes 20 seconds East 61.55 foot;

Thence North 60 degrees 08 mi 33 ds Bast 12.02 feet;
Thenco South 30 degrees 00 minutes 00 seconds East 26.92 feet;
Thence South 60 degrees 08 mi 3 ds West 20.20 feot;

Thenca North 89 degrees 53 minutes 20 seconds West 98.98 feet;
Thoace North 29 degrees 47 minutes 28 seconds West 33.67 feet to alpoi.nton the northesty line of Adams Avenue;

Thence North 60 degrees 14 minutes 45 secands East 40.52 feet along ssid northexly line of Adams Avenue to the Point of
Beginning of this Easement.

Said Basement containing 0.12 scres, more or less.

SURVEY BY Pl JoB NO..25=714
DRAWN By D.J.C. DATE _04—-20-15
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CITY OF DETROIT
INTER-OFFICE MEMORANDUM

TO: The Honorable City Council
FROM: James Edwards
Senior Assistant Corporation Counsel
DATE: June 10, 2015
Re: Petition #708, The Kales Grand Circus Park, LLC, request for use and

maintenance of the existing and in-service pedestrian tunnel which extends
from the Grand Circus Parking Garage to the Kales Building at 76 W.
Adams, Detroit, MI.

The attached Petition #708 was referred to the Law Department among others by the City Clerk
at the request of City Council. This is the Law Department’s requested report regarding that
petition.

We have reviewed the petition, a copy of which is attached, and have also reviewed the report of
the City Engineering Division of the Department of Public Works, a copy of which is also
attached. Our review of these documents confirms that the resolution sought by the petition
would have the effect of continuing permission to maintain the pedestrian tunnel that was
constructed pursuant to approval granted by the City Council on July 30, 2003.The need for this
approval results from a change in the ownership of the building and will have no effect on the
structure of the pedestrian tunnel as it presently exists.

Having reviewed the petition and the recommendation of the City Engineer’s Office, the Law
Department joins in recommending approval of the proposed resolution by the City Council.



COLEMAN A YOUNG MUNICIPAL CENTER

Surte 601

Two WOODWARD AVENUE
CITY OF DETROIT DETROIT, MICHIGAN 48226-3473
CITY ENGINEERING DIVISION - PHONE 313 0224 ¢ 3949
DEPARTMENT OF PUBLIC WORKS Fax 313022403471

June 9, 2015
Honorable City Council:

RE: Petition No. 708 - The Kales Grand Circus Park, LLC, request for use
and maintenance of the existing and in-service pedestrian tunnel
extending from the Grand Circus Parking Garage to the Kales Building at
76 W. Adams.

Petition No. 708 of “The Kales Grand Circus Park, LLC” requests permission to
transfer and maintain the existing encroachment(s) consisting of a Pedestrian
Tunnel, a Canopy and additional minor encroachments within West Adams Avenue,
60 feet wide, between Woodward Avenue, 120 feet wide and Park Avenue, 60 feet
wide.

This petition is being made by the current owner of the Kales Building, located at 76
W. Adams Avenue, Detroit, Michigan. The Petitioner was the lender to “Kales
Building, LLC” the former owner of the building. The former owner defaulted on its
loan obligations to the petitioner. The petitioner foreclosed its mortgage on the
building on August 8, 2013 and has succeeded to the interest of the former owner.

On July 30, 2003, your Honorable Body approved petition 918 (2003 J.C.C. pages
2440 - 2444) by Kales Building, LLC (the former owner) for installation and
maintenance of the pedestrian tunnel, the proposed canopy encroachment and some
minor existing building encroachments as shown on the ALTA/ACSM Land Title
Survey; Drawing No. 24-169, created by George Jerome & Co., provided to City
Engineering by the Developer. The encroachments were permitted but are not to be
assigned or transferred without the written approval of City Council.

The petitioner is making the exact same requests as were made by the former owner
in petition no. 918 (2003) except the permission to install the encroachments. The
only other variance from the petition no. 918 (2003) is a more complete and accurate
description of the pedestrian tunnel has been provided by George Jerome & Co,
Professional Surveyors.

The Pedestrian Tunnel layout was designed in order to minimize disturbance of
existing underground utilities. The subsurface Pedestrian Tunnel Encroachment is
approximately 10" wide by 8’ high connecting the Kales Building at the corner of Park
Avenue and West Adams and the underground parking structure located in Grand
Circus Park, being between 3’ and 20’ in depth under the existing W. Adams roadway
grade. Then continuing within the park property to a point within said parking
structure.

Michael Duggan. MAYOR



The existing Canopy encroachment is 17’ wide extending 14.5' into the north line of
W. Adams right-of-way about 12’ to 13’ above the sidewalk grade.

The other existing encroachments into the public rights-of-way the Petitioner
proposes to maintain are as follows:

o 2-Window Sills approximately 0.40 feet into W. Adams.

Vent Pipe approximately 1.00 feet into W. Adams.

2-Sign frames approximately 0.80 feet into W. Adams.

2-Sign frames approximately 0.80 feet into Park Ave.

Decorative Trim approximately 0.40 feet into Park Ave. '
2-Areas of Decorative Trim approximately 0.40 feet into the Public Alley.
Steel Pipe cover approximately 0.66 feet into the Public Alley.

Fire Escape approximately 5.08 to 5.23 feet into the Public Alley.

2-Vent pipes approximately 0.95 feet into the Public Alley.

Building encroaches approximately 0.06 feet (max.) into the Public Alley.

The petition was referred to the City Engineering Division — DPW for investigation
(utility review) and report. This is our report.

All involved City departments and privately owned utility companies have reported no
objections to the encroachments. Where appropriate, provisions protecting utility
installations are part of the resolution. ,

The provisions for construction and maintenance by the previous owner were met
and it is the recommendation of City Engineering — DPW that the encroachment
permit be transferred under the same terms and conditions as set forth in approval
of petition 918 approved by your Honorable Body on July 30, 2003; amended to
remove the installation details including the temporary construction easements; also
amended to reflect the correct legal description of the tunnel.

I am recommending adoption of the attached resolution.

_ ully/submitted,

Richard Dolerty; P.E. City Engineer
City Engineering Division-DPW

JK/

Cc: Ron Brundidge, Director, DPW
Mayor’s Office — City Council Liaison
Law Department

Michael Duggan. MAYOR



BY COUNCIL MEMBER:

WHEREAS, On July 30, 2003, your Honorable Body approved petition 918 (2003
J.C.C. pages 2440 — 2444) by Kales Building, LLC (the former owner) for installation
and maintenance of the pedestrian tunnel, the proposed canopy encroachment and
some minor existing building encroachments as shown on the ALTA/ACSM Land Title
Survey; Drawing No. 24-169, created by George Jerome & Co., provided to City
Engineering by the Developer; and

WHEREAS, the Petitioner, The Kales Grand Circus Park, LLC, respectfully requests
that your Honorable Body approve the transfer of the approved encroachments on
the same terms and conditions as were established in the approval of July 30, 2003;
so the property owners may continue to use, operate and maintain the pedestrian
tunnel and the other approved encroachments; and

WHEREAS, The Pedestrian Tunnel was constructed and is utilized in connection with
a Parking Agreement entered into between the City and the Petitioner as authorized
under separate Resolution (the “Parking Agreement”) to provide access to the Grand
Circus underground parking structure for the residents and users of the Kales
Building, therefore be it

RESOLVED, The City Engineering Division — DPW is hereby authorized and directed to
issue permits to “The Kales Grand Circus Park, LLC” the Petitioner for property 76
West Adams Street, Detroit, Michigan 48226, to improve, repair and maintain the
Pedestrian Tunnel, the Canopy and pre-existing building encroachments (the
“Encroachments”) into the public rights-of-way, adjoining a parcel described as
follows:

Lots 17 and 18 “A Plat of Park Lots 84, 85 and 86", as recorded in Liber 7, Page 27
Deeds, Wayne County Records; commonly known as 76 West Adams.

e The subsurface Pedestrian Tunnel Encroachment will be approximately 10’ wide
by 8’ high connecting the Kales Building at the corner of Park Avenue and West
Adams and the underground parking structure located in Grand Circus Park, being
between 3’ and 20" in depth under the existing W. Adams roadway grade. Then
continuing within the park property to a point within said parking structure. The
underground pedestrian tunnel being more particularly described: Commencing at
the southwesterly corner of Lot 18 “A Plat of Park Lots 84, 85 and 86(known as
Browns Subdivision of said Park Lots)”, as recorded in Liber 7, Page 27 Deeds,
Wayne County Records; thence N60°14'45"E 80.24 feet along the northerly line
of Adams Avenue to the southeasterly corner of Lot 17 of said Plat and the Point
of Beginning; thence S29°47'28"E 43.37 feet; thence S89°53'20"E 61.55 feet;



thence N60°08'33"E 12.02 feet; thence S30°00'00"E 28.92; thence S60°08'33“W
20.20 feet; thence N89°53'20”W 98.98 feet; thence N29°47'28"W 53.67 feet to a
point on the northerly line of Adams Avenue; thence N60°14'45"E 40.52 feet;
along said northerly line of Adams Avenue to the Point of Beginning, containing
0.12 acres more or less.

e The proposed Canopy encroachment is 17’ wide extending 14.5" into the north
line of W. Adams right-of-way about 12’ to 13 above the sidewalk grade.

The other existing encroachments into the public rights-of-way the Petitioner
proposes to maintain are as follows:

2-Window Sills approximately 0.40 feet into W. Adams.

Vent Pipe approximately 1.00 feet into W. Adams.

2-Sign frames approximately 0.80 feet into W. Adams.

2-Sign frames approximately 0.80 feet into Park Ave.

Decorative Trim approximately 0.40 feet into Park Ave.

2-Areas of Decorative Trim approximately 0.40 feet into the Public Alley.
Steel Pipe cover approximately 0.66 feet into the Public Alley.

Fire Escape approximately 5.08 to 5.23 feet into the Public Alley.

2-Vent pipes approximately 0.95 feet into the Public Alley.

Building encroaches approximately 0.06 feet (max.) into the Public Alley;

PROVIDED, The Petitioner, "The Kales Grand Circus Park, LLC" or its assigns shall
apply to the Buildings and Safety Engineering Department for a building permit prior
to any construction for maintenance. Also, when it becomes necessary to open cut
public streets, bore, jack, occupy or barricade city rights-of-way for construction or
maintenance of encroachments such work shall be according to detailed permit
application drawings submitted to the City Engineering Division-DPW and Recreation
Department prior to any public right-of-way construction; and further

PROVIDED, The Recreation Department is hereby authorized and directed to draft (or
cause to be drafted) and execute (for and on behalf of the City of Detroit) or transfer
a “Easement Agreement” with The Petitioner, “The Kales Grand Circus Park, LLC" for
that part of the encroachment within Grand Circus Park; and further

PROVIDED, That the necessary permits shall be obtained from the City Engineering
Division-DPW and the Buildings and Safety Engineering Department. The
Encroachments shall be maintained under their rules and regulations; also in accord
with plans submitted to and approved by these departments; including the
Recreation Department (if necessary), the Municipal Parking Department (if
necessary), the Public Lighting Department (if necessary), the Water and Sewerage
Department (if necessary), and the Traffic Engineering Division-DPW (if necessary);
and further



PROVIDED, That all costs for the maintenance, permits and use of the
encroachments shall be borne by The Petitioner, “The Kales Grand Circus Park, LLC”
or its assigns; and further

PROVIDED, That all costs incurred by privately owned utility companies and/or city
departments to alter, adjust, and/or relocate their existing utility facilities located in
close proximity to the encroachments, shall be borne by The Petitioner, “The Kales
Grand Circus Park, LLC” or assigns. Should damages to utilities occur as a result of
construction, use, maintenance or repair of the Encroachments, The Petitioner, “The
Kales Grand Circus Park, LLC" or its assigns shall be liable for all incidental repair
costs and waives all claims for damages to the encroaching installations; and further

PROVIDED, If it becomes necessary to repair or replace the utilities located or to be
located within the public rights-of-way, by acceptance of this permission, The
Petitioner “The Kales Grand Circus Park, LLC" (owners) for themselves, or their
assigns, (by acceptance of permits for construction near underground utility lines,
conduits, or mains) waives all claims for damages to the encroaching installations
and agree to pay all costs incurred in their removal (or alteration), if removal (or
alteration) becomes necessary; and further

PROVIDED, That The Petitioner, “The Kales Grand Circus Park, LLC” shall file with the
Finance Department an indemnity agreement in form approved by the Law
Department. The agreement shall save and protect the City of Detroit from any and
all claims, damages or expenses that may arise by reason of the issuance of the
permits and the faithful or unfaithful performance by The Petitioner, “The Kales
Grand Circus Park, LLC" of the terms thereof. Further, The Petitioner, “The Kales
Grand Circus Park, LLC" shall agree to pay all claims, damages or expenses that may
arise out of the use, repair and maintenance of the proposed Encroachments; and
further

PROVIDED, The property owned by The Petitioner, “The Kales Grand Circus Park,
LLC" and the Encroachment shall be subject to proper zoning or regulated use (Board
of Zoning Appeals Grant) including City ordinances; and further

PROVIDED, That only those rights created under this resolution run for the benefit of
“The Kales Grand Circus Park, LLC", its lenders, residents, tenants, successor’s and
assigns; and further

PROVIDED, That no other rights in the public streets, alleys or other public place
shall be considered waived by this permission which is granted expressly on the
condition that said encroachments shall be removed at any time when so directed by
the City Council, and the public property affected shall be restored to a condition



satisfactory to the City Engineering Division-DPW after a engineering investigation
and report by the city and the agents of the owners; and further

PROVIDED, This resolution is revocable at the will, whim or caprice of the City
Council, and The Petitioner, “The Kales Grand Circus Park, LLC” acquires no implied
or other privileges hereunder not expressly stated herein, however, there shall be no
revocation or termination of the permit to allow the Pedestrian Tunnel Encroachment
without a resolution from the Detroit City Council directing such revocation or
termination before revoking such permit, the City Council may consider engineering
reports and studies from City departments and owners of the Kales Building; and
further

PROVIDED, That the encroachment permit shall not be assigned or transferred
without the written approval of the City Council; and be it further

PROVIDED, The “as built” drawings sealed by a professional engineer registered in
the State of Michigan previously provided to the City Engineering Division-DPW and
the Recreation Department after the installation of the encroachments as called for in
the resolution of petition 918 approved July 30, 2003, by Detroit City Council (2003
J.C.C. pages 2440 — 2444); shall be an “appendix” to this resolution as recorded in
the Wayne County Register of Deeds.

PROVIDED, That the City Clerk shall within 30 days record a certified copy of this
resolution with the Wayne County Register of Deeds.
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PROPOSED EASEMENT

FOR UNDERGROUND PEDESTRIAN TUNNEL

COMSULTING MUNICIPAL & CIVIL ENGINEERS ® SURVEYORS ® 28304 HAYES® ROSEVILLE, MI 48066+ (586)774-3000
LEGAL DESCRIPTION OF PROPERTY (AS FURNISHED BY CUENT)
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PROPOSED EASEMENT

FOR UNDERGROUND PEDESTRIAN TUNNEL

CONSULTING MUNICIPAL & CIVIL ENGINEERS ¢ SURVEYORS @ 28304 HAYES® ROSEVILLE. MI 48086 » (586)774-3000
LEGAL DESCRIPTION OF PROPERTY (AS FURNISHED BY CUENT)

SHEET 2 OF 2

Tunnel Essement Under Adams Avenue and Grand Circus Park:

A subsurface casement for a pedestrian tunnel in the City of Detroi, Wayne County, Michigan connecting the Kales
Building at the corner of Park Avenue and Adams Avenue with the underground parking structure located in Grand Circus
Park, said encroschinent being moro particularly described as follows:

Comm g at the south rly corner of Lot 1B of The Plat of Pack Lots 84, 85, and 86 (known as Brown's Subdivislon
ofwdl’ukl.ma)umordodmLMT Page 27 of Deods, Wayne County Recards; thence North 60 degrees 14 mintites
45 seconds East 80.24 feet along the northerly line of Adams Avenus to the southeasterly comer of Lot 17 of said Plat and
the Point of Beginning of this Easemeant;

Thence South 29 degrees 47 minutes 28 seconds Basd 43.37 feet;

GEORGE JEROME & CO.

Thenco South 89 degyees 53 minutes 20 seconds East 61.55 foet;

Thbence North 60 degrees 08 minutes 33 ds Bast 12.02 feet;
Thence South 30 degrees 00 minutes 00 seconds East 26.92 feet;
Thence Jouth 60 degrees 03 mi n ds West 20.20 fest;

Thence North 89 degrees 53 minutes 20 seconds West 98,93 feet;
Theace North 29 degrees 47 minutes 28 seconds West 33.67 feet to alpoinl on the northerly line of Adsmms Avenue;

Thence North 60 degrees 14 mf 45 ds East 40.52 feot along said northerly line of Adums Avenus to the Point of
Begianing of this Ezsement.

Said Basement containing 0.12 scres, more or less.
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