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Uity of Petroit
Janice M. Winfrey OFFICE OF THE CITY CLERK Robin R, Underwood, CMC
City Clerk Deputy City Clerk

DEPARTMENTAL REFERENCE COMMUNICATION

Wednesday, November 26, 2014

To: The Department or Commission Listed Below
From: Janice M. Winfrey, Detroit City Clerk

The following petition is herewith referred to you for report and recommendation to the
City Council.

In accordance with that body's directive, kindly return the same with your report in duplicate
within four (4) weeks.

DPW - CITY ENGINEERING DIVISION

482 Honigman, represents Curis 1274, request transfer of permit for the building
located at 1274 Library Street, Detroit, Michigan to maintain existing basement
areaway encroachments, granted in resolution of the Detroit City Council
adopted June 5, 1991.

200 Coleman A. Young Municipal Center ¢ Detroit, Michigan 48226-3400
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November 21, 2014

Detroit City Council

¢/o City Clerk

2 Woodward Avenue

Detroit, Michigan 48226

Re: Transfer of permit for the building located at 1274 Library Street, Detroit, Michigan
(the “Property”) to maintain existing basement areaway encroachments, granted in
resolution of the Detroit City Council adopted June 5, 1991, and approved by the Mayor
of the City of Detroit on June 11, 1991 (the “Permit”)

Dear Honorable City Council:

This firm represents Curis 1274 Library LLC, a Michigan limited liability compeny (the
“Purchaser”), which has entered into an agreement to purchase the Property from Annis Historic
Properties, LLC, a Michigan limited liability company. Your honorable body originally issued
the Permit to allow the then-owner of the Property to maintain the existing (pre-1935) basement
and vault encroachments at the Property, which extend approximately 10 feet into both Grand
River Avenue and Library Street. The Permit provides that these encroachments are
grandfathered in and permitted, but that the Permit may not be assigned or transferred without
the written approval of the City Council. A copy of the Permit recorded in Liber 25225, Page
887 and in Liber 25291, Page 173 is attached to this letter for your convenience.

Your honorable body recently agreed to the transfer of the Permit to Sequoia LB King
LLC (“Sequoia”) in the attached resolution, approved by the Emergency Manager of the City of
Detroit on June 11,2014, Sequoia did not end up acquiring the Property. The Purchaser is now
making the same request as Sequoia. Accordingly, Purchaser respectfully requests that this letter
serve as its request to transfer the Permit to Purchaser,

Please do not hesitate to contact me with any questions or if you require anything further
in order to transfer the Permit to Purchaser, We look forward to hearing from you regarding this
matter.

39400 Woodward Avenue ¢ Sulte 101 - Bloomfleld Hills, Michigan 48304-5151
Detrolt « Lansing + Bloomfield Hills - Ann Avbor - Kalamsazoe
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Very truly yours,

HONIGMAN MILLER SCHWARTZ AND COHN LLP
//7-%—-— S
Asron E. Bass, Esq.

cc:  Anthony Curis (Anthony@curisenterprises.com)
James A. Ketai, Esq. (jimketai@bedrockmgt.com)
Sam Hamburger (samhamburger@bedrockmgt.com)
Howard N, Luckoff, Esq. (hluckoff@honigman.com)
Paul W, Mardirosian, Esq. (pmardirosian@honigman.com)

39400 Woodward Aveaue - Suite 101 + Bloomfield Hills, Michigan 48304-S151
Detrolt - Lasntsing + Bloowfield Hitls : Ann Arbor « Kolawmazeo
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Resolution
TRUE COPY CERTIFICATE
metaooee
STATE OF MICHIGAN,
City of Detroit ]

CITY CLERK'S OFFICE, DETROIT

3 Janice M, Wm/ky , City Clerk of the City of Detrois, in said
Staln, do bersby certify that the annexed puper b s TRUE COPY oF _RESOLUTION .

Approved by thoe Emecgoncy Mnasger for the City of betrolt on

June 11, I )
in dceovdnace wicth BM Order No. 3 daced April 11, 2013.

a appean frum e Jourmal of ssid Clty Council in the affice of the City Clark of Detroit, nforesaid;

that { have cumpared the same with tha criginal, and 1he sams Is » correct transcript therefrom, and of the
whale of such enginsl

lnwuuuWhuuLIMvnhmwmmyMnd
and affized the corporste ses? of vald City, at

e
Detrolt, s,
iy of June Anao
L1
i : !
‘\!’-’l Lyl 'il\ b 'i.'" - \a
R T R
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May 12, 014

Fhanepable City Cowncil:

RE: Petition Nu. 197 - Sequoin LB King LLC, requesting transter of perit off
huihhing bocated at 1274 Library Avenue o encroach yranted in a resolution of the
Detroit City Council slopred Juge 5, 1991 und approved by the Mayor ol the Uity
of the City of Detwole on June 11, 1991,

Petition No. 197 by Jatte, Raiit, Honer & Welss whose adress §s 77777 Feanklin Ro.ud,
Supte & 2300, Southtield, Michigan, 450V un behalf off Sequuiis LB King L1LC request to
mansfer and nantun the existing enersachments consisting of basement arcaways
'Vrults) under the sdewalks ag 1274 Librmry, The aneawitys or vaults extend undengromml
O feet into buth Bast Grand River Avenue, 6U teet wide, and Library Aventte, 70 o

widhe.

The petition was rederned to ihe Clty tingineering Division - DPW for investigation and
repors, Lhis is our nepuort.

Tuis roquest i being nuade bocause the property is in the process of being purchased by
the petitianer and in onder W ot 0 murtgage and chaur title, the bassment argway
vacronchments aeal 0 be trmnsfemad by nelution of Detsoly City Council,

On June 3, 1991 UCC pages 1334-1236), a resolution was passed unonimowsdy hy tha
Horeeable Cuy Conacil suthorizing and directing the City Engincering Depaniment to
isshae pernits W “Anain [listorde P'mpertivs Development™ 1 maintain the uxisting
hanement sevaway encreschments extending approximately §0 teer into buth Fust Grand
Snver Avenue, 61 feet wade, ond Library Avenue, 71 feet wide.

1 hes invashgation and report irom June 3, 1991 states; Since October 8, 1738 .00 ponge
103 the £ iy Council direeted the Building and Satety Engincering Department i reject
vy new brilding plans for public property sreaway encroschmens, Tuwever, the
eneronching huwment arcaways of the subject building (formerdy the Annis Furs
Buliline) have existed wince 1901 (helieved 1o be the vear the building wis ariginally
uiles, Fusther, thers tre no setrievable reconts available that prove the original vwiers
il Uiy Couneld permission 0 consiruet and mainin the existing enervachment
IEIIE RNV I

e uvestugation and repore fann June S, 199) then atates: Therefore, it iv the
st ot the City Pogineenng Dcpariment in comunction with the ISulibing
cad Satety Pegotment bt thie pee- 1213 existing encrouching basement EEXTIFTTY PRT

39400 Woodward Avesue - Sulte 101 + Bloomfleld Hills, Michigan 48304-5181
Detroit - Lansing - Blsowfield Hills - Ann Arbor » Kalamazoo
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prermtitted amd taintaed by o “srndfiher clause” (subject W the terms and comditivons
veanmonly applied to pre- 1935 approved sncaways within the Uovernoe .l Judpes Plan).

Pherefioee, it iy the recommendation of DPW . City Englneering Divisiun w alluw the
transter of e existing basement arcaway encroachments on (he sume hagis and umnder the
e cunditions as previously approved by the City Couneil resolution of June 3, 1991,

All vther City Departments have reported that they have o objevtions to the existing
eacehments.  Provisions  protecting  wiility  installations  and public sulety e
mearpoced into the resulution.

0 ppropriate resolution wranting the petition is attached for consideration by sour
Honorble (hady,

!
Respeuttully suh'n‘lu.-d/\
fﬁu' (45\.-} ol 2 "“ r
Richard Doherly, City Engineer
City Rngineering Division < DPW

IR

e, Bun Hrnuinlge, Dircctor, DPW
Llasor's titfice - City Couneil Liison

39400 Woodward Avenue * Suite 101 - Bloomfleld Hills, Michigan 48304-5151
Detroli - Lansing - Bloomfieid Hifts « Awn Arbor + Kalamazoo

15795755.1



13132242075

09:48:186a.m.  11-26-2014

Clerks Qffice

1015

HONIGMAN

November 21, 2014

Page 8

Y PV
BY COUNCUL MEMBER e.f b i\;s

e

Whereas, Sinee October 8, 1933 (JCC puge 1M3) the City Council has Jirceted the
Building, Nality Engineering and Environmental Depurtment to reject any new plans for
public property arcaway encroachments: and

Whenits, The eacroaching hasement swresways of the L. B. King Building (formerly the
Apnis Purs Building) located a 1274 Library Avenue have existed possibly since 191
vhelieved 1 be the year the building was originally built); and

Whereas, There are no retrievable ceconds available that prove the original (1911) owners
had City Cuuncil permission to construct and maintain the existing enerouching busement
Jeaway s and :

Whereas, Ihe Seyuoin LB King LLC is secking 4 morigage and title inswance tor the
L83, King Building; ond

Whereas, It is the recommendistion of the Department of Public Works, City Engincering
ivision that the pre-existing (prior to October §, 1935) encroaching basement arcaways
can be permitied and maintained by a “grandfather clause™ (subject to terms und
conditions commonly applied 1o pre-1935 approved arcaways within the Governor aml
Jwlges Plany, Therefore Be [

Resolved. 1hae the Depanment of Public Wurks, City Engineering Division is herchy
withorrzed il directed to Issue permits to Sequoia LB King LLC to maintain the existing
tore-1915) encrouching basement drcawitys extending underground approximately 10,00
1eet into buth Bast Geand River Avenue, GO feet wide, and Library Avenue, 71 feet widle,
wbuiting property deseribed as folhows:

Lard in the City of Detroic, Wayne County, Michigan being Lot 62 of the “Plan of the
Section Numbered Seven of the City of Detroit in the Territory of Michigan, confirmed
hv the Govermnor and Judges™ as recorded in Liber 34, Page 5H of Deeds, Wayne County
Records; commonly known as 1274 [ ibrary Avenue: .

Provided, The maintenance of the existing basement arcawny encruachments shall ke
ibject e the 1ules, regulations, permits and annual inspection ol the Building, Satety
Fagineenng and Favironmental Department as reyuired by the Duilding Code, Also the
nryintenanee of the public sidewalk above the existing basement arenway encnvichinents

sutll e aceording o the permits, specilications, and inspection of' the Department of’

Puhhe Wirks - City Engineering Division s teyuired by Detroit Conde Seetion 50-4-24:
und isprlyor

39409 Woodward Avenue « Sulte 101 - Bloomfield Hills, Michigan 48304-5151
Detrolt + Lansing + Blovwyfiald Hills - Ann Arbor « Kalemazoo

157057s5.1
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Providud, The City and all wility companics eetsin their rights 1w service, inspect,
ittt repaie, insell, remove vr replace utilities within the puehlic rights-ol-way; aml
further

Peovided, By approval of this petition the Dot Witer and Sewerige Departrient
(DWSD) oes not waive any of it rights to its facilities located in the right-uf-way, and
atall tme, DWSD, its agents or employces, shall have the right w0 enter upon Whe right-
WY W nintain, oepair, alter, service, inspect, or install its Gicilities, AN costs incident
W the dumaging, dismantling, demolishing, removal and replacemient of structures ur
oiher improverments herein peemitied and incurred in yuining access to DWSD's (aeilitics
W maintenaace, epairing, aleration,  servicing  or inspection  caused by the
ercroitchment shall b borne by the petitioner. All costs associuted with gaining aceess to
DWSDs acilities, which vould normully be expected had the petitioner not encroached
inta the right-of-way, shall be borne by DWSD; and be it further

Provided, Mt all constrietion pertormed under this petition shall not he commenced
watil aiter (5) Jays written notiee 10 DWSD. Seventy-two (72) hours notice shall ulso be
provided in aceontuance with P, $3 1974, as amended, wilizing the MISS DIG one eall
Y stem; ind be §t urther

Cravided, Mar construction under this petition is subject to inspection and approval by
DWSD torees. The cost of such inspection shall, at the diserction of DWSD, be burne by
the petitioner: and be it turther

Provided, Fhat it DWSD fieilities focuted within the right-of-way shall break o be
shinvaged 2 the result of uny action on the part of the petitioner, then in such event the
pefitioner agrees to be liable for afl costs incident to the repair, replacement or relocation
oF sach broken or damaged DWSD facilitics: and be it farther

Paovhded, That the petitioner shall hold DWSD lurmless for any damages w the
encroaching device constructed or installed inder this petition which may be caused by
the Luluee o DWSD's facitities; und he it further

Provided, Ihat il st any time in the fimure the petitioner <hal) reequest removal amblor
resocarion of IWVSE's Geilities in the right-af*way being encroached upun the petitioner
agreed to pay all costs tor such removal and/or relocation: and be it further

Provided, That the conterctor gall MISS DIG 72 kours privr to starting any undergeomd
womtrictiog shere they plan the undergroum) encroichmient; and be it firther

rrovhled, Dhat afl cost tae (he consirection, smainieminee. permits and use of the
Facnriclinents shall he borne by Sequoia [ 13 King LL.C: and further

Proshbed, {Fag abl costy incureed by privitely owned wulity companies ambar iy
depaiments vy dier, wljnst, wnbior reloeate their existng utility Breilities located in chive
iy W Nie enereachinents shill be home by Seqnoin LB King LLC ar its Giniuns,

39400 Woodward Avenue ¢ Suite 101 - Bloomfield Hills, Michigan 48304-5151
Datrolt - Lansing « Bloamfleld Hilly - Aun Arbar + Kalamaroo
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Niould duniged 10 utilibes vecur, Seyuoin 1.0 King LLU. vr its assigns shall e fable for
Al inendental repair costs und widves gl claims for dumages w the cnenviching

installations; amd further

Provided, it Sequoia LB King LLC shall file with the Fimuee Department anbor Uity
Engineering Divizion - DPW an indemnity in form Approved by the Law Deparuneat,
The agreement shall save and protece the City of Detmit from any and all cliims,
damuges ur expenses that may arise by reason of the lssince of the penmits und the
taithtil or unfanhfil performance by Nequoin LB King LLC of the terms thereot, Further,
Sequoia LI Kmg L.LC shall agree to pay all claimg, damages or expenses that may arise
vt of the maintenance o the proposed encroachments: and further

Provided, That no other rights in the public sireets, alleys or ather public place shall he
coustdered waived by this permission which is granted expressly vn the condition that
sud encronchments shall be removed at any time when so direeted by the City Council,
il the public peoperty stfected shall be restored to a condition satisiactory 1o the City
I'nginvering Division - DPW; and further

Provided, Mt suid permits issued by the Department of Public Works — City
Fagineering  Division andor Building, Suafety Engineering and  Environmental
Department are geamted with the Jistinet undersianding that in the event that the City
Chanter, or Detroit Code(s), or ordinanees, ur resolution(s), or City policiey (governing
th:e mantenance ot arcaway or vault encroachments within the public rights-ot-way in the
Governor and Siudges Plan) nre amended 1o provide for the levying thereatler, of a fee,
vhuarge. o reotal, 10 be hereinatter Jetermined upon, for the vccupancy of the public
sieets, alleys or wther public places, that the permittee will pay said fee, charge, or rental
provided for in said City Charter, or Detroit Coule(s), vr ordinances, or resolution(s), or
ity policics: also said permittee does herchy bind itself thereunto, and to aceept said
permits un the conditions hereby imposed, and in the ¢vent said permiltee shall coniest
e validity of «id City Chaster, or Detroit Code(s), ue ondinances, ve resolution(s), or
City policies of said foe, change or rental, or upon refusal o pay sume, these permits shall
immedutely becone void; and further

Provided, This resvlution is revocable at the will, whim or caprice of the "ty Council,
ad Seyuoia LB King LLC, Jeguires ao tmplied or uther privileges iereunder net
uspressly stated herein; and lurther

Prwvided, [Tz the encroncliment prermits shall not be asxigned or ransfarmed without the
swritten approsid of the City Couneil: and further

Prvidal, the fling of rhe Indemnity Agreement and the seeuring of the nevessary
reanies) retermed 1o herein shall de eonstrued A8 aeceptance of this cesolmion by the
Persltee: and fiather

frovnded, thae tlye City Cleek “hall within 30 iy reennd o cenitied cupy of tns
-wsolution e indemeny treement with the Wayne County Register of Decils,

39400 Woodward Avenue - Sulte 101 - Bloomfleld Hills, Michigan 48304-5151
Detroit - Lansing - Bloomfield Hitls » Ann Arbos - Kelomezne
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