Aaron E. Bass

HONIGMAN
(248) 566-8609

Honigman Miller Schwartz and Cohn LLP Fax: (248) 566-8610
Attorneys and Counselors abass@honigman.com

Via FedEx and Email

February 18, 2015

Detroit City Council

c/o City Clerk

2 Woodward Avenue, Suite 200
Detroit, Michigan 48226

Attn: Carleen Ford

E-Mail: fordc@detroitmi.gov

Re:  Transfer of permit for the building located at 1274 Library Street, Detroit, Michigan
(the “Property”) to maintain existing basement areaway encroachments, granted in
resolution of the Detroit City Council adopted June 5, 1991, and approved by the Mayor
of the City of Detroit on June 11, 1991 (the “Permit”)

Dear Honorable City Council:

This firm represents 1274 Library LLC, a Michigan limited liability company
(“Purchaser”), which has purchased the Property from Annis Historic Properties, LLC, a
Michigan limited liability company. Your honorable body originally issued the Permit to allow
the then-owner of the Property to maintain the existing (pre-1935) basement and vault
encroachments at the Property, which extend approximately 10 feet into both Grand River
Avenue and Library Street. The Permit provides that these encroachments are grandfathered in
and permitted, but that the Permit may not be assigned or transferred without the written
approval of the City Council. A copy of the Permit recorded in Liber 25225, Page 887 and in
Liber 25291, Page 173 is attached to this letter for your convenience.

Your honorable body recently agreed to the transfer of the Permit to Sequoia LB King
LLC (“Sequoia”) in the attached resolution, approved by the Emergency Manager of the City of
Detroit on June 11, 2014. Sequoia did not end up acquiring the Property. Purchaser is now
making the same request as Sequoia. Accordingly, Purchaser respectfully requests that this letter
serve as its request to transfer the Permit to Purchaser.

Please do not hesitate to contact me with any questions or if you require anything further
in order to transfer the Permit to Purchaser. We look forward to hearing from you regarding this
matter.
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Very truly yours,
HONIGMAN MILLER SCHWARTZ AND COHN LLP

%7(7;

Aaron E. Bass, Esq.

cc:  James A. Ketai, Esq. (jimketai@bedrockmgt.com)
Steve Bentley (stevebentley@bedrockmgt.com)
Sam Hamburger (samhamburger@bedrockmgt.com)
Steve Ogden (stevenogden@rockventures.com)
Ben Myers (benmyers@bedrockmgt.com)
Howard N. Luckoff, Esq. (hluckoff@honigman.com)
Paul W. Mardirosian, Esq. (pmardirosian@honigman.com)
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Resolution
TRUE COPY CERTIFICATE

Furm C o} D—(-CR
=2

STATE OF MICHIGAN,
City of Detroit

CITY CLERK'S OFFICE, DETROIT

L Jamice M. WMﬁvy , City Clerk of the City of Detroit, In said
State, do hereby cattify that the annexed puper is # TRUE COPY OF__RESOLUTION

Approved by the Emergency Manager for the City of Detroit on

June 1, go,_ 14
in accordnace wich EM Order No. 3 dated April 11, 2013.

as appears from the Journal of said City Council in the office of the City Clark of Detroit, aforesaid;
that I have compared the same with the original, and the seme is a correct transcript therefrom, and of the
whote of such orginal

In Witness Whereof, I heve hereunto set my hand
aud affixed the corporate seal of wid City, at
a3
Detroit. this

ne A4
day ol __, .J_u ZAD.20_
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May 12, 2014

Honoable City Council:

RE:  Perition No. 197 - Sequoia 1B King LLC, requesting transter of permit uf
huilding located at 1274 Library Avenug 1o encroach granted in a resolution of the
Detrott City Council adopted June 3, 1991 and approved by the Mayor of the City
ot the City of Detroit on June [1, 1991.

Petitivn No, 197 « by JafTe, Raitt, Heuer & Weiss whose address is 27777 Franklin Roud,
Suite # 2500, Southticld, Michigan, 48034 an behalf ot Sequoia LB King LLC request to
wanster .und mamtain the existing encroachments consisting of basement arcaways
(vanlts) under the sidewalks at 1274 Library. The areawiys or vaults extend undergronnd
(.00 feet inka both East Grand River A\venue, 60 feet wide, and Library Avenue, 71 feet
wide.

The petition was referred to the City Engineering Division = DPW for investigation and |
report. Lhis 1s our report,

This request 1s heing made because the property is in the process uf being purchased by .
ihe petitionee and in order to get a mortgage and clear title, the basement areaway |
uncronchments need lo be transterred by resolution of Detroit City Council, !

On June 3, 1991 (JCC pages 1234-1236), a resolution was passed unanimously hy the
Hororable City Council authorizing and directing the City Engincering Department to |
isstie permits o “Annis Historic Propertics Development” o maintain the existing
basement areaway encroachments extending approximately 10 feet into both Fast Grand
River Aveaue, o) feet wide, and Library Avenue, 71 feet wide.

[he investigation and report from June 5, 1991 stares: Since Octaber 8, 1935 (J.C.C. page
1903) the City Council directed the Building and Safety Engineering Department to reject
Ay new building plans for public property areaway encroachments.  However, the
encroaching hasement areaways of the subject building ((ormerly the Annis Furs
Bulding) have existed since 1911 1helieved to be the vear the buiiding was ariginally
built). Further, there are no retrievable records available that prove the original owners
bad City Cowscd permission to construct and maintain the eXisting cncroachment
hasement areawvays

the investigation and report from fune 5. 1991 then states: Therefore, it is the
wesinmendation ot the City Engineering Department in conjunction with the Building
sk Satety Depastiment that the pre-1935 existing encroaching basement argiuways vim ke

39400 Woodward Avenue * Suite 101 - Bloomfield Hills, Michigan 48304-5151
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peenitted and maintuned by a “grandfather cliuse™ (subject to the teems and conditions
commonty applied 1o pre- 1933 approved arcaways within the Governor and Judges Plan).

Theretore, it is the recommendation of DPW - City Engineering Division to allow the
transter of the existing basement arcaway encronchments on the same basis and under the
sume conditions as previously approved by the City Council esolution of June 5, 1991.

M other City Departments have reported that they have no objections to the existing
cncroachments.  Provisions protecting  utility installations  and public safety are
mcorporated into the resolution.

Al approprniate resolution granting the petition is attached for consideration by vour
lionorable Body.

/
Rmpc?fully quhrDllcd

Ru.h.trd Dohedy..( ity Engineer
City anlnt.uling Division - DPW

1K

ez Ron Brandulee, Director, DPW
Maror's Uftice  City Council Ligison
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BY councit mamaer Pt N0

Whercas, Since October 8, 1935 (JCC page 1903) the City Council has directed the
Building, Safety Engineering and Fnvironmenta) Department to reject any new plans tor
public property areaway encroachments; and

Whereas, the encroaching basement areaways of the L. B. King Building (formerly the
Annis Furs Building) located at 1274 Library Avenue have existed possibly since 1911
(behieved 1o be the year the building was originally built); und

Whercas, There are no retrievable records available that prove the original (1911) owners
had City Council permission to construct and maintain the exisling encroaching bnsement
Jreaways; and

Whereas, The Sequoia LB King LLC is seeking a mortgage and title insurance for the
L., King Building; and

Whercas, It is the recommendation of the Department of Public Works, City Engincering
Division that the pre-existing (prior to October 8, 1933) encroaching basement areaways
cap be permitted and maintained by a “grandfather clause™ (subject to terms and
conditions commonly applied to pre-1933 approved arcaways within the Governor and
Tudges Plany; Thercfore Be [t

Resolved, [hat the Department of Public Works, City Engineering Division is hereby
tuthorized and directed to issue permits to Sequoia LB King LL.C to maintain the existing
(pre-1935) encroaching basement areaways extending underground approximately 10.00
teet o both Bast Grand River Avenue, 60 feet wide, and Library Avenue, 71 feet wide,
abutting property described as follows:

Land in the City of Detroit, Wayne County, Michigan being Lot 62 of the “Plan of the
Section Numbered Seven of the City of Detroit in the Territory of Michigan, confirmed
by the Governor and Judges™ as recorded in Liber 34, Page 5-H of Deeds, Wayne County
Records: commenly known as 1274 [ibrary Avenue;

Provided, The maintenance of the existing basement arcawdy encroachments shall be
-ubgect o the rules, regulations, permits and annual inspection of the Btulding, Satety
Fngincermg and Environmental Department as required by the Building Code. \lso the
maintenanee of the public sidewalk above the existing basement areaway encroachments
hall be according to the permits, specitications, and inspection of the Department of
Public Works - City Engineering Division as required by Detroit Code Seetion 50-4-2.4;
und Fartirer
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Provided. The City and all wility companies retain their rights to service, inspect,
maintain, repair, install, cemove or replace utilities within the public rights-of-way; and
further

Provided, By approval of this petition the Detroit Water and Sewerage Department
(DWSD) does not waive any of its rights to its facilities located in the right-of-way, and
at all time, DWSD, its agents or employees, shall have the night to enter upon the right-
of-way to maintain, repair, alter, service, inspect, or install its ficilities. Al costs incident
o the damaging, dismantling, demolishing, removal and replacement of structures or
other improvements herein permitted and incurred in guining access to DWSD's facilities
tor maintenance, tepaining, alteration, servicing  or  inspection caused by the
cncroachment shall be borne by the petitioner. All costs associated with gaining access to
DWSD's facilities, which could normally be expected had the petitioner not encroached
into the right-of-way, shall be bome by DWSD; and be it further

Provided, That all constniction performed under this perition shall not be commenced
watl atter Sy days written notice to DWSD. Seventy-two (72) hours notice shall also be
provided in accordance with P.A. 53 1974, as amended, utilizing the MISS DIG one call
>y stem; und be it fucther

frovided, 'hat construction under this petition is subject to inspection and approval by
DWSD torces. The cost of such inspection shall, at the discretion of DWSD, be borne by
the petitioner: and be it further

Provided, That if DWSD facilities located within the right-of-way shall break or be
damaged as the result of any uction on the part of the petitioner, then in such cvent the
petitioner agrees to be liable For all costs incident to the repair, replacement or relocation
of such broken or damaged DWSD facilities; and be it fucther |

Provided, That the petitioner shall hold DWSD harmless for any damages o the
encronching device constructed or installed under this petition which may be caused by
the fatlure ot DWSD’s Facilities; and be it turther

Provided, That if at any time in the future the petitioner shall request removal and/or
relocation of DWSE's facilities in the right-of-way being encroached upon the petitioner
agrees o pay all costs for such removal and/or relocation; and be it further

Provided, That the contractor call MISS DIG 72 hours prior to starting any underground
construction shere they plan the underground encroachment; and be it urther

Provided, Tat oll cost for the construction, maintenance, permits and use of the
encronchments shall be borne by Sequoia £.13 King LLC; and further

Provided, That all costs incurred by privately owned utility companies and/or city
depatments o dter, adjust, andior relocate their existing ity Gacilities located in close
PEOXIMiY 1o the encronchments shall be hore by Sequota LB King LIC or ity ASSIENS,
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Should dumages 10 utilitics aceur, Sequoia LB King LLC. ot ifs assigns shall be liable for
alt nvidentat repair costs and waives all claims for damages (o the encroaching
installations; and turther

Provided, That Sequoia I.B King LLC shall file with the Finunce Department and/or City
Fngineering Division = DPW an indemnity in form approved by the Law Department.
The agreement shall save and protect the City of Detroit from any and all claims,
mages or expenses that may arise by reason of the issuance of the permits and the
taithful or unfaithful performance by Sequoia LB King LLC of the terms thereof. Further,
Sequoia LB King [LLC shall agree to pay all claims, damages or expenses that may arise
vut of the maintenance of the proposed encroachments: and further

Provided, That no other rights in the public streets, alleys or other public place shall be
considered waived by this permission which is granted expressly on the condition that
suid encroachments shall be removed at any time when so directed by the City Council,
and the public property affected shall be restored to a condition satisfactory to the City
Enuinecring Division ~ DPW; and further

Provided, (hat said permits issued by the Department of Public Works - City
Engineering  Division and/or  Building, Safety Engineering and  Environmental
Department are granted with the distinet understanding that in the cvent that the City
Charter, or Detroit Code(s), or ordinances, or resolution(s), or City policies (governing
the maintenance of areaway or vault encroachments within the public rights-of-way in the
Governor and Judges Plan) are amended to provide for the levying thereafter, of a fee,
charge, or rental, to be hereinafter determined upon, for the occupancy of the public
strects, silleys or other public places, that the permittee will pay said fee, charge, or rental
provided for in said City Charter, or Detroit Code(s), or ordinances, or resolution(s), or
City policies; also said permittee does hereby bind itself thereunto, and to accept said
permits on the conditions hereby imposed, and in the event said permitiee shall ¢ontest
ine valudity of said City Charter, or Detroit Code(s), or ordinances, or resolution(s), or
City policies of said fee, charge or rental, or upon refusal to pay same, these permits shall
immediately become vord; and turther

Provided, This cesolution is cevocable at the will, whim or caprice of the City Council,
and Sequoia LB King LLC. acquires no implied or other privileges hereunder not
expressly stated herein; and further

Provided, That the encroachment permits shall not be assigned or transferred without the
written approval of the City Council; and further

Provided, e Gling of the Indemnity Agreement and the secuning of the necessary
permit(s) referced to herein shall be construed as acceptance of this resolution by the
permitree: and further

Provided, 1hat the Clty Clerk shadl within 30 days record a certificd copy of this
resolution b indempity agreement with the Wiyne County Register of Deeds.
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PETITION NO. 197
ON BEHALF OF SEQUOIA LB KING LLC
BY JAFFE, RAITT, HE
27777 FRANKLIN ROAD # 2500
s?umﬁfw, M

48034
PHONE (248 351-3000
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ADOPTED AS FOLLOWS
COUNCIL MEMBERS

Seott T TBENSON[ |
(Raguel . CASTANEDA-LOPEZ | — -
*George ~ CUSHINGBERRY, JR. |~ ,‘“:
Saunteel __JENKINS | . l: ]
Gabe B CLELAND | T
r\I!a'ry " ~ SHEFFIELD

AndrEL: o ~ SPIVEY

James " TATE

Brenda  PRESIDENT ~ JONES B
*PRESIDENT PRO TEM _

39400 Woodward Avenue * Suite 101 - Bloomfield Hills, Michigan 48304-5151
Detrolt - Lansing « Bloomfield Hills - Ann Arbor - Kalamazoo

16630258.1



