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City of Petroit
OFFICE OF THE CITY CLERK

Vivion A. Hudson

Janice M. Winfrey Deputy City Clot

Cily Clerk

DEPARTMENTAL REF ERENCE COMMUNICATION

Monday, July 27, 2009

To: The Department oy Commission Listed Below

From:  Janice M. Winfiey, Detroit City Clerk

The following petition is herewith referred to you for report and recommendation to the
City Council.

In accordance with that body's directive, kindly retumn the same with your report in duplicate
within four (4) wecks.

DPW - CiTy ENGINEERING DIVISION ENVIRONMENTAL AFFAIRS DEPARTMENT

3669 GES, requesting ROW permit for the installation of monitoring wells at 8907
Woodward Ave.
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\ 200 Colernan A. Young Municipal Center « Detroit, Michigan 48226-3400

(313) 224.3260 o Fax (313) 224- 1466
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| #. & Eavitonmenital Services, c.
10381 Citation Drive, Suite 500 « Brighton, Michigan 48116 (810) 227-0002 - (810) 227-0008

June 12, 2009

City Clerk Office | 6[9
City of Detroit .

200 Coleman A. Young Mun icipal Center

2 Woodward Avenue

Detroit, Michigan 48226

A

RE: Request o Petition City Council
Installation of Monitoring Wells at
8901 Woodward Avenue
Detroit, Michigan

To whom it may concern:

Groundwater & Environmental Services, Tnc. (GES), on behalf of Shell Ojl Products (Shell), is requesting a
petition number for the Right-of-Way (ROW) permit intended for Woodward Avenue and Holbrook
Avenue, adjacent to the above referenced address. GES would like to install one (1) monitoring well in the
western ROW of Woodward Avenue, and one (1) monitoring well in the southern ROW of Holbrook
Avenue per the anached site plan. GES will not need to close any portion of the affected roadways in order
to complete the proposed ROW work. Therefore, please find enclosed a Certificate of Insurance, meeting
all city requirements, a site map with proposed monitoring well locations, and a monitoring well detauil
diagram. GES proposes to commence work effeetive July 27, 2009. This work is being performed as part
of an on-going environmental investi gation, therefore the monitoring wells will need to remain in place for
approximatcly 5 - 10 years. Upon complction of the monitoring wells, groundwater samples will be
collected for analysis on a biannual basis. All monitoring wells will he properly abandoned when they are
no longer required.

Should you require any additional information, pleasc contact J cft Berntsen, Project Manager, at (800) 368-
0337, ext. 3366.

Sincerely,

Y/

Anne Herrera
Staft Environmental Scientist

Enclosure

Cc: Bill Hischke - DEA
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Phobucen THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

Commercial Ganmeral Liability,
a3 respecta the operations of
subject to written coatract re
*10 days notice for non-paymen

the Insured.
quirements,
t of premium.

Fords NJ 08863
Phone: 732-738-6080 Fax:732-738-6081 INSURERS AFFORDING COVERAGE NAIC ¢
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INSURER @ & : 26387
Groundwater & Enviroamental 5 —aatians Insueance Conpany
53 rg% cgg ta E?gn brive Suite 500 IR
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INSURGH E:
COVERAGES
THE POLICIES OF INSURANCE IISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIGD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENY WITH RESPECT TO WHICH THIS CERTIFIGATE MAY BE ISSUED OR
MAY PEATAIN, THE INBURANGE ARF ORDCD BY THE POLIC IES DESCRIBED HEREIN 1S suBiEeT TOALL THE TERMS, RXCLUBIONS aND CONDITIONG OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN AEDUCED BY PAID CLAMS,
LYR INSRE TYPE OF INSURANCE POLICY NUMBER BATE (AT ’E}Wﬁﬁﬂ’m‘,’“ LTS
GENERAL LIABILITY EACH OCCURRENCE 61,000,000
A | X |X | COMMGACIAL GENERALLIBIITY | GLO3671386 07/01/08 | 07/01/09 [PAlens e [5300, 000
CLAIMS MADE @ OCCUR MED EXP (A ane porsan) | 61,0, 000
| PERSONAL & ADV INJURY $1,000,000
- GENERAL AGGREGATE 82,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOPAGG |5 2, 600, 000
X | povicy 1588 [ ]ioc Empl Ben. $1,000, 000
AUTOMODILE LIABILITY
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Ax La“"””"’ BAP3671352 07/01/08 | 07/01/09 | (Caaccisns $1.000,000
- AlL OWNED AUYOSR GODILY INSURY -
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| X | MIRED AuTOS RODIY INJURY 5
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= Forgipe |
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EXCESSAUMBRELLA LIABILIY : EACH OCCURRENGE 310,000, 000
B X _|occun [:] Chams MADE | SUOS5979092 07/01/08 | 07/01/09 |acorecare $10,000,000
s
|
q OEDUCTIDLE b]
X | RETENTION 510,000 L
WORKERS comMpPENSATION AND L CTH.
EMPLOYERS' LIABILITY & 108y LMI% l Il Eg
A ANY PROPAIEYORIPARTNERIEXECUTIVE WC3671385 07/01/08 | 07/01/09 E.L. ERCH ACCIDENT $1,000,000
’?mcfms]smnsn EXCLUDED? EL.DISCASE - EAEMPLOYEE[ $ 1, 000 , 000
5 )
SPECIAL PROVISIONS halory G- DISEASE + FOLICY UMT |5 1, 000, 000
aTHER e
A | Professional Liab PEC9104858 07/01/08 07/01/09 Occ $2,000, 000
& | Pollution Liab PECH104858 07/01/08 07/01/09 Agy 82,000,000
DESGRIPTION OF OP ERATIONS / LOCATIO N8/ VEHIGLES 1 EXCLU SIONS ADDEL Ity UNDORBEMENT 7 APECIAL PROVISIONS
The City of Detroit ig named as Additional Inguraed with respects to

Automobile Liability and Pollution Liability
Additional Ingured status is

CERTIFICATE HOLDER
—— DS TOLUER

CANCELLATION

City of Detroit
Dapartment of Public Worksa
Engineering Divigion

65 Cadillac Tower, 7th Floor
Detxoit MI 48226

GES0098

§HOULD ANY OF THE ABOVE DESCRIDED POLICIES BE CANCEGLLED BEFORE THE EXPIRATION
DATE THEREOF, THE I86UING INSURER WILL ENDEAVOR YO MAIL 3L DAYS WAITTEN
NOTIGE YO THE CEATIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO BBLIGATION OR LIALILITY OF ANY KIND UPON THE INBURER, IYS AGENTS OR
REPRESENTATIVES.
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65 CADILLAC SQUARE, Surte 900
DEetrort, MicHIGAN 48226
City oF DETROIT PHONE 313+224+3949
DEPARTMENT OF PUBLIC WORKS Fax 31342244+347]
City ENGINEERING Division WWW.DETROITMI.GOV

October 6, 2010

Honorable City Council:

RE:  Petition No. 3669 — GES, requesting R.O.W. permit for the installation of
monitoring wells at 8901 Woodward Avenue.

Petition No. 3669 of “GES”, whose address is 10381 Citation Drive, Suite 500, Brighton,
Michigan 48116 request permission to install and maintain Two (2) monitoring wells
within Holbrook Avenue and Woodward Avenue in the area of the intersection of
Woodward Avenue, 100 feet wide and Holbrook Avenue, 66 feet wide. The purpose of
the bored well is to monitor the existence or extent of soil contamination from leaking
underground fuel storage tanks (ak.a. “L.US.T.”).

The encroachment petition was referred to the City Engineering Division — DPW for
investigation and report. This is our report:

The Department of Environmental Affairs (DEA) is responsible for developing and
implementing a coordinated and comprehensive environmental policy for the City of
Detroit, including soil remediation from leaking underground fuel storage tanks. To
ensure public safety DEA will review the petitioner’s environmental actives prior to the
issuance of city permits. A Right-of-Entry is required by DEA prior to contractor field
activity.

Soil borings and monitoring well installations are equivalent to an "open cut" in a public
street or alley. Necessary permits have to be obtained for any street or alley opening,
backfill, surface restoration, barricade, or occupancy of city rights-of-way to install
monitoring wells. The City Engineering Division - DPW will require the permit applicant
to secure approval of project plans from the Department of Environmental Affairs.

It is the responsibility of "Groundwater and Environmental Services Inc, (GES)/Shell
Oil" to give reasonable and proper notice to any abutting property owner(s) before
commencing any open cut or boring operations within public rights-of-way.



DTE Energy — Gas Division (DTE) reports involvement, but no objections provided that
the proposed encroachments must be at least a minimum of 3.5 feet vertical and
horizontal away from our existing gas facilities, also must be free from any obstruction(s)
for DTE’s equipment to do any repairs and/or relocation of DTE’s existing gas facilities
in the near future.

The Public Lighting Department (PLD) has a Traffic signal, and underground fed street

lighting circuit and Old Communication duct run in the vicinity where the petitioner

request for encroachment. PLD requires 24-hrs. vehicle access to the construction site to

perform circuit and cable maintenance, No structure can be built over PLD installations.

As per PLD requirements, any structure proposed to be built shall maintain a minimum of
3 feet horizontal clearance and 12 feet vertical clearance from the PLD conduit bank and

manholes. The contractor should take necessary precautions not to damage PLD

manholes and conduit banks, while doing any excavating or using heavy earth moving

equipments. The contractor will be liable for any damages to any PLD underground-
facilities.

The Water and Sewerage Department (DWSD) reports involvement, but no objections
provided the proposed encroachments for monitoring well installation provide a
minimum clearance. The petitioner must follow DWSD provisions.

All other involved City departments and privately owned utility companies request the
petitioner(s) make use of "Miss Dig" facilities before any soil borings or permanent
monitoring wells are installed in public (street or alley) rights-of-way.

Finally, the City Engineering Division - DPW requires " Groundwater and Environmental
Services Inc. (GES)" to submit certified "as built" drawings, a map and survey, showing
the exact location of the petitioner's completed permanent L.U.S.T. monitoring well
installations within public rights-of-way.

In accord with Detroit Code (Sec. 50-1-9), there is an appropriate resolution, granting the
encroachment petition, attached for consideration by your Honorable Body.

Respectfully SWL‘.,&/

Manilal Patel, Interim City Engineer
City Engineering Division - DPW

NRP:
Cc: Alfred Jordan, Director — DPW
Mayor’s Office - City Council Liaison



BY COUNCIL MEMBER

Whereas, The Department of Environmental Affairs (DEA) is responsible for developing
and implementing a coordinated and comprehensive environmental policy for the City of
Detroit, including soil remediation from leaking underground fuel storage tanks. To
ensure public safety DEA will review the petitioner’s environmental activities prior to the
issuance of city permits; also

Whereas, The State of Michigan requires that all underground storage tanks be registered
and inspected for leaks. Also, the "State" has mandated the replacement of leaking tanks
including removal (and proper disposal) of contaminated soil; also

Whereas, Any L.U.S.T. can contaminate soil and diminish the value of surrounding
properties, including public rights-of-way. The taxpayers of Detroit invested substantial
capital in the acquisition, site preparation, insurance, and maintenance of public rights-of-
way. Finally, it is in the interests of public health, safety, and welfare to detect the
presence of hazardous materials and/or soil contamination from L.U.S.T.(s); therefore be
it

RESOLVED, The City Engineering Division - DPW is hereby authorized and directed to
issue permits to " Groundwater and Environmental Services Inc. (GES)" at the site of
8901 Woodward Avenue Detroit, Michigan to install and maintain Two (2) monitoring
wells encroaching within the public rights-of-way for the purpose of detecting the
presence of bazardous materials and/or soil contamination from any leaking underground
storage tank (L.U.S.T.); said public right-of-way being nearby or adjoining property
described as follows:

Land in the City of Detroit, Wayne County, Michigan being adjacent to and adjoining Lot
1 in the “Joseph R. McLaughlin’s Subdivision” of the westerly 1492.92 feet of the
Northerly % of Lot 4 and the Westerly 1492.92 feet of Lot 5 of the Subdivision of Y4
section 44, 10,000 Acre Tract, Detroit, Wayne Coun , Michigan, as recorded in Liber 16
Page 77, Plats, Wayne County Records;

Also, Land in the City of Detroit, Wayne County, Michigan being adjacent to and
adjoining Lot 61 in the “Warner’s Subdivision” of Lot 6 % Section 45, 10,000 Acre
Tract, Greenfield (Now City of Detroit) Wayne County, Michigan, as recorded in Liber
13, Page 93, Plats, Wayne County Records;

1 — Monitoring well on the West side of Woodward Avenue, 100 feet wide between
Hazelwood Avenue and Gladstone Avenue on the west side of Woodward Avenue.

1 — Monitoring well on the South side of Holbrook Avenue, 66 feet wide ecast of
Woodward Avenue.



PROVIDED, That once the monitoring wells are decommissioned/discontinued that
notification is sent to City Engineering Division — DPW for the encroachment to be
remove from city records; and further

PROVIDED, That nothing in this resolution shall be construed as giving any authority,
permission or grant to the permittee for any part of the encroaching L.U.S.T. monitoring
wells to be placed upon the surface or underground rights of privately owned property.
Enforcement of violations of fire safety regulations and building codes is the

PROVIDED, 1t is the intention of this resolution to authorize the City Engineering
Division - DPW (prior to the issuance of "encroachment" permits) to require the permit

wells. The City Engineering Division - DPW shall require the permit applicant to secure
approval(s) of said plans from the Department of Environmental Affairs, Also, the City
Engineering Division - DPW may require the permit applicant to secure approval(s) of
said plans from Wayne County, the State of Michigan, other city departments (including
commissions, authorities, corporations, councils, boards, contractors, and agencies
whenever applicable) and/or utility companies; whether Wayne County, the State of
Michigan, other city departments and/or utility companies are specifically enumerated in
this resolution or not; and further

PROVIDED, Said L.US.T. monitoring well encroachments shall be maintained under
the rules and regulations of the City Engineering Division - DPW, the department of
Buildings and Safety Engineering, and the Fire Marshal in accord with Detroit Code
Section 50-1-9 and 10; and further

(to be submitted by the petitioner or their assigns, subject to city department review and
stamp approvals) prior to any public right-of-way construction (including, if necessary,
adjustments or removals); and further

PROVIDED, 1t is the responsibility of "Groundwater and Environmental Services Inc.
(GES)" to give reasonable and proper notice to any abutting property owner before
commencing any (permitted) open cut or boring operations within public rights-of-way;
and further



PROVIDED, Said encroaching L.U.S.T. monitoring well installations shall be according
to the specifications of the Public Lighting Department (PLD). Monitoring wells drilling
equipment shall use “care and caution” to clear PLD overhead power lines; PLD requires
the installer to maintain a minimum ten feet horizontal clearance at all times. The
proposed permanent monitoring wells are not allowed to be built over PLD facilities
(maintain a minimum of 3.00 feet horizontal clearance from any underground PLD
facilities and/or manholes). The fixed encroachments shall not hinder movement of PLD
maintenance equipment; and further

PROVIDED, Said encroaching L.U.S.T. monitoring well installations shall be according
to the specifications of the Water and Sewerage Department (DWSD). DWSD requires
free and easy access to water main and/or sewer facilities at all times to permit proper
operation, maintenance, alteration or repair of DWSD sewers, drains, water mains, fire
hydrants, catch basins, sewer and water manholes (and any other DWSD facilities). The
proposed permanent monitoring wells are not allowed to be built over DWSD facilities or
hinder movement of DWSD maintenance equipment; and further

PROVIDED, All costs for the construction, maintenance, permits and use of the
encroaching L.U.S.T. monitoring wells shall be borne by the petitioner. Should damages
to utilities occur the petitioner shall be liable for all incidental repair costs and waives all
claims for damages to the encroaching installations; and further

PROVIDED, If it becomes necessary to repair or replace the utilities located or to be
located in the public rights-of-way, by the acceptance of this permission, the petitioner(s)
for themselves, their heirs or assigns, waive claims for any damages to the encroaching
installations and agree to pay the costs incurred in the removal, if the removal becomes
necessary, and to restore the property affected to a condition satisfactory to the City
Engineering Division - DPW at the petitioner's expense; and further

PROVIDED, That the encroaching L.U.S.T. monitoring wells shall be installed and
maintained with a secure frame and cover, so as to fit flush within the public sidewalk,
berm, or pavement grade. All public rights-of-way shall be maintained safe and
convenient for public travel. The petitioner shall be liable for all claims, demands, costs,
damages, expenses, and causes of action of every kind and character arising in favor of
any person, or other legal entity on account of personal injuries or death or damage to
property caused by or claimed or alleged to have arisen out of failure to properly install
and maintain any encroaching L.U.S.T. monitoring well. The installation and
maintenance of said encroachments shall comply with the rules and regulations of the
City Engineering Division - DPW and Traffic Engineering Division - DPW; and further



PROVIDED, The petitioner shall file with the Finance Department and/or City
Engineering an indemnity agreement approved by the Law Department, saving and

Or insurance) to pay any claims, damages or expenses that may arise as a result of
L.U.S.T. monitoring well(s) placement, installation or maintenance in public rights-of-
way; and further

PROVIDED, That said permittee shall be subject to any tax under the provisions of the
General Property Tax Act which may be levied against it pursuant to law; and further

directed by the City Council, and the public property affected shall be restored to a
condition satisfactory to the City Engineering Division - DPW at the permittee's sole cost

PROVIDED, That the grade shall be maintained in original condition after installation of
the wells with flush covers for the holes; and further.

PROVIDED, That the petitioner shall apply to and become a participating member of
"Miss Dig" to comply with Michigan Public Act 53 of 1974, “Protection of Underground
Facilities (460.701 - 460.718)”; and further



PROVIDED, The filing of the indemnity agreement and the securing of the necessary
permit(s) referred to herein shall be construed as acceptance of this resolution by the
permittee; and further

PROVIDED, That the encroachment permit shall not be assigned or transferred without
the written approval of the City Council; and further

PROVIDED, That the City Clerk shall within 30 days record a certified copy of this
resolution with the Wayne County Register of Deeds; and be it further

RESOLVED, The petitioner, " Groundwater and Environmental Services Inc. (GES)",
shall submit "as built" drawing(s) sealed by a professional engineer or surveyor registered
in the State of Michigan to the City Engineering Division - DPW within 30 days after
obtaining the necessary "encroachment" permit to install three (2) proposed monitoring
wells. Said "as built" drawing(s) shall furnish a complete means of identifying and
ascertaining the precise position of every part of the "encroachment(s)" with courses,
distances, and depth throughout (containing City of Detroit datum), so that it may be
determined with certainty where any portion of the "encroachment(s)" has been built.
Copies of the certified "as built" map(s) and survey(s) shall be an "appendix" to this City
Council resolution. Said "appendix” shall be recorded by the City Engineering Division -
DPW in the Wayne County Register of Deeds.



UROUNDWAIER & ENVIROMENIAL SERVICES, INC. :
10381 CITATION DRIVE, SUITE 500
BRIGHTON, MICHIGAN 48116
C/O JEFF BERNTSEN
PHONE NO. 800 368 0337 ext 3366
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m’ Groundwater
Ao L=T JR'S. & Environmental Services, Inc.

10381 Citation Drive, Suite 500 + Brighton, Michigan 48116 - (800) 368-0337 - (810) 227-0008

WRITTEN ACCEPTANCE OF THE TERMS AND CONDITIONS OF DETROIT
CITY COUNCIL RESOLUTION NUMBER 3¢ &%, ADOPTED

Equilon Enterprises, LLC d/b/a Shell Oil Products US (“Permittee’”), whose address is 17 Junction
Drive, PMB #399, Glen Carbon, Illinois 62034, by and through Kevin Dyer, its Staff Project
Manager, does hereby accept the terms and conditions of the City Council Resolutionl granting
Petition Number_3669 _ in connection with Permittee’s request to install and maintain two (2)
permanent monitoring wells encroaching within public rights of way, and agrees to comply with its
requirements; and further, that pursuant to the said Resolution, Permittee does hereby agree to
defend and save harmless the City of Detroit (“The City”) from any and all liabilities, obligations,
penalties, costs, claims, losses, damages, or expenses (including without limitations, reasonable
fees and expenses of attorneys, expert witnesses and other consultants) which may be imposed
upon, incurred by or asserted against the City by reason of the issuance of said permit(s), or the
performance or non-performance by the Permittee of the terms of the permit(s) hereof, or that may
arise out of the maintenance of the monitoring wells by Permittee’s personnel, agents, and
employees; and further, that in accordance with the said Resolution, a certified copy of the
aforementioned City Council resolution will be recorded in the Office of the Register of Deeds of

Wayne County by the City Clerk.

Page 1 of3



m. Groundwater
w“ & Environmental Services, Inc.

10381 Citation Drive, Suite 500 - Brighton, Michigan 48116 - (800) 368-0337 + (810) 227-0008

Wherefore, we have hereunto set our hands on this day of , 2009.

Witnessed By: Permittee: Equilon Enterprises, LLC d/b/a Shell Oil Products US

A// A/{,h Qxﬁzu/ww

X ﬁu"""-)\-' /!’/( f'ﬂf\—“j'/_v,-

Iis: _Kgvin E. Dyer,

Principal Program Manager
Approved by Law Department

Corporation Council Date
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Groundwater

m,
m.‘ & Environmental Services, Inc.

10381 Citation Drive, Suite 500 * Brighton, Michigan 48116 - (800) 368-0337 - (810) 227-0008

STATE OF ILLINOIS }
}ss. -
COUNTY OF MADISON }

Onthis__10__ day of _August___, 2010, before me, a Notary Public in and for said County,

appeared __Kevin E. Dyer to me known personally, who being duly swom, did
say that he is the_Principal Program Manager of Equilon Enterprises, LLC d/b/a Shell
Oil Products US and that the Written Acceptance of the terms and Conditions of the City Council

Resolution Approving Petition No. 3669 _, adopted on ___,wassigned on

behalf of said corporation be authority of its Board of Directors.
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“OFFICIAL SEAL”
KAY £, KUBICEK

NOTARY PUBLI(—3TATE OF ILLINOIS
' MY COMMISSIC:! EXPIRES APRIL 4, 2012 7 [N L«éw'u 4
~ O’ k]

\\\\\\\\\\\\
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f’/; FEEERIEOR LSS EI R, FEEETITTE LRI FELEFP A I F S, 4

Notary Public
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