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City of Betropjt
OFFICE OF THE CITY CLERK

Janice m. Winfrey Vivian A, Hudson
City Clerk Deputy City Clerk

DEPARTMENTAL REFERENCE COMMUNICATI ON
Thursday, Decemper 07, 2006

To: The Departmenr oy Commission Listeq Below

From:  Janice M. Winfrey, Detroi City Clerk

In accordance with that body's directive, kindly return the same with your report in duplicate
within four (4) weeks.

CITY PLANNING COMMISSION CITY COUNCIL RESEARCH & ANALYSIS
DPW - CiTY ENGINEERING DIVISION PLANNING AND DEVELOPMENT DEPARTMENT

1112 McKenna 4ssociates Incorporated, request City of Derroit's acceprance of
pedestrain easement, granted by Wayne Counry/drap American Chaldean
Council, 10 be consiructed over 55 West Seven Mile Road. Tax Parcel #: Ward
1, Item 6923-6; Enhancement Grang #INS365 7TAENH03-0305.
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September 22, 2005 // e

RE: Pedestrian Easement request for IN 836574 ENEy 03-0305 - Wayme 5

Comaty - ACC Seven Mile Neighborhood Development MDQT . -

Enbancement Project i

mbﬂdﬁebﬁm%w(m,w@e&m and the Gty
ﬁaﬂ,lmwﬁ&gmm@mmmmnmofapa&swnmmml@emmdw

the b 35 requested by Wayne , and ported by Engineering, over 55
Wm&S:vaeRmiTqudNumbmWEIImwﬁ Please see anached

warranzy deed.
ThﬁeasammriscﬁﬁaLmd&neszuﬁ&ve,inordermminanm:kformzipwf
i i it | of

SevmhﬂeDcvzlcmmpmpc:' wiﬂheaahmmg"- example of coo, ion betweey
theChynfDma&?WmOammmSmeofMigumdm&dﬂSmm
mgencies fike AQC

Respecrfully,

McKenna Associates, Incorpd
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JENNIFER M, HOl 5
FER M, GRANHOLM PEPARTMENT OF TRANSPORTATIDN GLORIA J. JEFF
March 15, 2005

The Honorable Kwame Xilpatrick
City of Detroit

2 Woodward Avs

Detroit, MI 48236

Dear Mayor Kilpatrick:

Transportation Enhancement Project ENB200300305
Phase I: Community & Neighborhood Development Initiative: The Seven Mile Project
- Project Funding Notification

On behalf of the Michigan Department of Transportation (MDOT), it is my pleasmre to inform you that
your application for Fiscal Vear 2005 Transportation Enhancement Program (TE) fimding has been
approved. The details of this award are preseqted in the enclosed Award Summary, Congratulations!
We look forward to working with you to move your project to implementation efficiently and

effectively.

Implementation Options Jor Local Agencies, and the Enhkancement Project Sohedyle Form for Fiscal
Year 2004 4wards.

1. Award Summary: A summary of your fiunding award, including the recommended TE award
amounf, the conmitted match amount, and the scope of the funded project.

2. Implementation Options for Local Agencies:  An explanation of Jocal gnd MDOT
coniracting aptions, process constraints, and pros and cons for each method,

3. Project Implementation Schedule Form: A form documenting an fmpl'em'autation schedule
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The Honorable Kwame Kilpatrick
Page 2
March 15, 2005

Project Implementation

process, and the forms necessary to work through thig Process, can be obtained by accessing LAP’s
webpage at www.michi dotlap, Questions on Implementing TE projects should be directed

The steps identified below get you started on implementing your project, and complete the transition
fmmworkingwiththe'l'ﬁpmgram office to working with .

3. Subseguent Implementation Taslcs: After filing your Project schedule with the TE office, the

TE Funding Constraints

As you begin the process necessary to implement yogr project, it is very important to remember these
critical attributes of TE funding-

. execution of 8 FUNDING CONTRACT between MDOT and yon, the applicant/recipient,
apd b) MDOT’s subsequent written authorization to Proceed. T7is leffer is NOT the

FUNDING CONTRACT,
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The Honorable Kwape Kilpatrick
Page 3
March 15, 2005

3. Only costs associated with the project described in the application, and reflected in
Enclosure #1, Award Summary, are eligible for reimbursement from federa) funds. I
extemmating circumstances emergs which necessjtate g change in the project from the way it is
described in the dward Summary, a project scope change request must be submitted gnd
approved by the TE program office, Without an approved scope change, those costs are
ineligible and may not be reimbursed.

We look forward to receiving your schedule and working with you to make this project a reality for
your commupity, When questions arise, plesse do not hesitate to contact Michael Eberlein,
Enhancement Program Manager, at 517-335-1069, Again, congratlations on being selected for TE
fopding,

Sincerely,

Jacqueline G, Shinm, Administrator
Transportation Econoxmic Development and Enhancemyent

Enclosures
o J, Abraharg, City of Detroit
H. Szab, Wayne County
L Hasan, Arab American and Chaldean Council
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R G Michigan Department of Transporiation
G Transportation Enhancament Program

IMPLEMENTATION OPTIONS FOR LOCAL AGENCIES

The implementation of TE projects may be administered in different ways, each with its own
advantages/dissdvantages, The key Consideration in choosing among implementation options is
the bid letting process, Local agency applicants may lat their own projects or use MDOT's bid

TAELE 1 - OPTIO NTATION

TTTEr——, et — T
R T i s q .U-:-

AP e

¥ ; EEOCALAGH i
gency is Local agency is applicant and
administrator. © | administrator,
MDOT Local
* Develops the bid package, *  Devélops the hig package,
=  Bids the project through it's = Bids the project (guided by
internal processes, " federal/stats requirements),
* Awards and administers the * Awards and administers the
censtruction contract, construction contraiet,
* Pays the contractor the total " Pays the contractor the fotal
project costs, project costs,
" Bills the local agency for |ts share | » Bills MDOT for the federal/state .

1 of costs, . Shate of costs.

The major differznee between local administration and MDOT administration is Jocal partner cash
flow neads. When the local agency administers the project, it must have sufficient cash fo pay
contractar bilings in full, before seeking relmbursement from MDOT for the federal/state shara of
the costs. When MDOT Ists and administers the project, lacal partners need cash sufficiant to
reimburse MDOT for anly the local match share of project costs.

For Example; For a $100,000 project with a 20 percent fogal match, local agancy

admiristration wil) require the local agency to pay out 100 percent of the $100,000 project

cost, and then bill MDOT for reimbursemant of the $80,000 federal share, For the same
project, MDOT administratitr would require the local agency o pay an MDOT bill of
920,000, the losal match share, after MDOT has reimbursed the contractor for $100,000
in project costs, '

In addition {o the difference in cash flow requirernents, there are other important differences
belween local letting and MDOT letting. TABLE 6.2 compares the letting process steps for loca|
versus MDOT letting. TABLE 5.3 highllghts the differences and whether they represent an
advantage or disadvantage to tha local agency.

F-647
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Michigan Department of Transpartation
Transportation Enhancement Program

COMPARISON DF MDDT VERSUS LOTAL LETTING PROCESS

o —pr—

1 Ste: o :'E.'l =
Send Program Application to MDOT/LAP Local
Send Local Confracting Certifieation ang '
Conditions for Local Contract Local
Development and Administration form to
MDOT/LAP ' ' = .
Send Gl (Grade Inspection) package to MDOT/LAP (Gl package includes Plans,
Specifications & Detalled Cost Estimate, otherwise known as PS2E) Local
Schedule GI = ' Bath
Copduct GI: discuss -
* PS&FE package Both Conduet Gl; discuss th
* Information, steps, and requirements * PS&E package Bo
for local letting propesal package :
Revise PS&E packags based upon comments from the G .- o . Local
Send to MDOT/LAP
* Final PSRE package . _' .
* Final proposal package for : Send to MDOT a final PS&E package
advertising; contents discussed at @) | Lol - ’ Local
* Proposal Ceriification and Reguest
1o Advertise forms T i
Gehérate draft proposal for
advertising and send to Local Agency | MDOT
for review
Review final package; send Local .

e T S . Review draft proposal, approve, and
AQSS%FQMME MDOT send MDOT approval to advertise Local
Advertise the project for a minimum of 3 || o1 | advertise the project for 4 to 5 weeks | MDOT
lssue Addendum if necessary |Local - |issue Addendum # necessary MDOT |
Hold letting .  |{Local | Hold jetting MDOT
Ceriify bids and send Certification of
Coviractor Selection and Reguest to Local | Confirm bids MDOT
Award forms to MDOT
Send Notification to Procead/Award Jetter MDOT
to Local Agency
Award project to successful bidder Local | Award project to successful bidder MDOT
Pay contractor: subinit Invoices and
evidence of payment to MDOT for Local | P@y contractor: bill Local Agency for MDOT
reimbursemant of federal/state share of local share of cost
cost
Reimburse the Local Agency MDOT | Relmburse MDOT | Local
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Michigan Department of Transpertation’
Transportation Enhancement Program

TAELE G.3 MDOT LETTING:
ADVANTAGE&DBADVANTAGESFORTHELDCALAGENCY

MDOT generates the bid package, refieving the local egency of leamning Advantage
federal and state requirements and compliing thet material in g satisfactory

manner. :

MDOT awards the project by dimct agreemant with the selscted confractor, Advankge
saving the loeal agency the contract administration burden.

the local agency for local share, |

On balance, the advantages of using the MDOT letting process outwelgh the disadvantages. For
a small fee, the local agency eliminates the administrative burden of the letting procegs including
* Responsibility for paying 100 percent of project costs prier fo seeking
refmbursement, .
. Lagming and meeting myriad federal and state requirements for the bid package,
an ‘ '
» Managing a construction project and contract.

Confracters are familiar with MDOT's Jetting process and schedules, and MDOT édiministraﬁon
of construction contracts, which may, result in befter bid pricas, o

Exception: For historic preservation projects, there is no advantage in Using the MDOT
letting procass. These profecis typically invelve work not riormally desigried,
administered, or overseen by the department. As a résult MDOT has no additional value
10 add o the project by letting it through a process designed to implement roadwork.
Lacal reciplents of TE funding awards for historie preservation projects may assume thelr
project will be let through the local letting process, not through MDOT's letting process.

While the ideal |etting will take two to six wesks longer using the MDOT procass, local lettings
often suffer delays assoclated with compiling a bid package that meets requirements. The cycles
of interaction with MDOT at several stages of the local letting process have the effect of
equalizing the time elapsed from grade inspection to contract award between the two processes.

The negotlated profert developmant roles of MDOT and the Local Agency wlll affect the decision
regarding which pariner lets the project, Responsibility for design engineering and/or construction
engineering, coordination at any stage with another construction project, and relative levels of
financial participation are examples of factors which may influence the letting choice. In general, the
detision about project implementation should alm to minmize

Project development time elapsed from application to constniction,
The number of contractua! agreements required to carry out the project,
The number of handoffs of responsibility for project daevelopiment stages among
participants, and
* The fotel administrative burden on all partners.

For additional Information or If you have any questions, please contact Bruce Kadzban P.E.,
Enhamcement Engineer, at 517-335-6779,

F-647



MICHIGAN DEPARTMENT OF TRANSPORTATION. 6/17/2008 14:39:34

TRANSPORTATION ENHANCEMENT ACTIVITY Page 1 of 1
2005 AWARD SUNTMARY
Projact Number: ENH200300305
Applicant; Wayne County
Project Name:  Phase i Communily & Neighborhood Development Infiative; The Seven Mile Profect
TEA Amount Reguestad: $630,012.80
Original Match: $157.72820
Total Project Cest Requested: $788,641.00
TEA Amount Recommended Pending Final Reviews ind Approvals: $530,912.80 80.00 %
(Prorated) Applicant / Sponsor Match: $157,728.20 2000 %
TEA Recommended + Prorated Match: $788,641.00
Funded (Participating) Work:

Wayne County, in partnership with the Arab Chaldean Council and the Clly of Detroit, will eonstruct strestscape
improverments on three tenths of a mile of Seven Mile Roacd betwesn John R. Road and Gamman Avenue In the City of
Detrolt. improvements include concrete and brick paver sidewalks, straet trees, stamped concreta crosswalks,
pmamentsl street lighting, planting beds and streat furniture. The project budget s 788,641 Including $630.913 in

federal funds and $157,728 from Wayne County.

Total Non-Participating Amount (Not Recommended) : $0.00



65 CADILLAC SQUARE, STE. 9%
DETROIT, Michigan 48226

CITY oF DETROIT PHONE 313+224+3949
DEPARTMENT oF PuBLIC WoRrks Fax 31322243471 |
Oy ENGINEERING Drvision WWW.CI.DETROIT. M1 Us

June 2 9, 2007

Honorable City Council:

RE:  Petition No, 112 — McKenna Associates Incorporated request that the City of
Detroit aceept a pedestrian casement over land owned by the Arah American
Chaldean Council (“ACC”) at 55 West Seven Mile Road, also West Seven Mile
Road, Bentwood, John R., and Charleston,

Petition No. 1112 of “McKenna Associates hucorporated,” on behalf of the Arab American
Chaldean Council, Téquests the Honorab]e City Council to accept a pedestrian easement
over a parcel of land identified by street address as 55 Wegt Seven Mile Road located on

R. Street using federal Transportation Enhancement Funds administered by the Michigan
Department of Transportation (“M-DOT™). This Enhancement Funding will cover the
construction of the first pocket park within the Seven Mile Neighborhood area, recently
named a Cool Cities “Neighborhood in Progress™,

The “Enhancement Area Easement” will
American Chaldean Council (“ACC”), which hag agreed to maintain this Enhancemem

One of the requirements of the M-DOT Transportation Enhancement Grant is that City
Council authorize acceptance of a grant by ACC, as property owner, of public easement
rights over the area required for construction of the park,

KwaMme M, KILPATRICK, Mavor



An appropriate resolution is attached for consideration by your Honorable Body.

Respectfully submitted,

Jessy Jacob, Interim City Engineer

City Engineering Division — DPW
Cec:  Cathy Square, Director — DPW

Mayor’s Office — City Council Liaison



WAIVER OF RECONSIDERATION IS REQUESTED

BY COUNCIL MEMBER

WIHEREAS, City Council previously approved application for, in collaboration with
Wayne County and the Arab American Chaldean Council (“ACC™), and acceptance of
federal Transportation Enhancement Grant Funds, administered by the Michigan
Department of Transportation (“*M-DOT™), for construction of the West Seven Mile Road
Streetscape Project (the “Project™); and

WHEREAS, the Project includes construction of a pocket park on a parcel of land
identified by street address as 55 West Seven Mile owned by the ACC; and

WHEREAS, the Department of Public Works (“DPW™) previously executed and entered
into an Agreement with the ACC under which the ACC agreed, among other things, to be
responsible for any Project costs deemed ineligible for Transportation Enhancement Grant
funding and for maintenance of Project improvements, after completion, “in perpetuity”:

WHEREAS, in order to meet the grant requirements, it is necessary that an Enhancement
Area Easement be authorized by your Honorable Body and determined to be under DPW’s
control and jurisdiction.

NOW THEREFORE BE IT RESOLVED, that the ACC’s offer to grant of public
pedestrian easement rights over the parcel located at 55 West Seven Mile Road is hereby
accepted and an Enhancement Area Easement is hereby authorized and established as being
under DPW’s control and Jurisdiction for the parcel of land more particular described as:

Land in the City of Detroit, Wayne County, Michigan, being the East 30.00
feet of Lot 215 and the West 16.00 feet of Lot 214 of the “James E.
O’Flaherty’s Log Cabin Subdivision” of part of the Northeast % of the
Northeast % of Section 11, T.18., R.11E., Greenfield Township (now City
of Detroit), Wayne County, Michigan as recorded in Liber 27, Page 13,
Plats, Wayne County Records;

PROVIDED, that the ACC, as owner of the land on which the Enhancement Area
Easement is located, for itself and together with, for and by its successors and assigns, if
any, shall be responsible for maintenance of the easement area “in perpetuity,” which shall
be defined as unti] such time as City Council, in its sole discretion, by resolution,
relinquishes all right, claim and interest in public pedestrian easement rights over and
across the subject parcel; and be it further



PROVIDED, that any work to be done in the public right-of-way is subject to plan review
by the City Engineering Department, any and all necessary permits are acquired, and
Specifically with respect to park Improvements constructed on the Enhancement Area
Easement: (1) any and all materials used for construction of Improvements, €.g., such as
swings, slides, play scapes, woodchips, soil, etc., shail meet all applicable environmental
standards; (2) the top soil used as the final layer for the site shall be at least 6 inches thick
of clean soil, with certification of such supported by laboratory data; and (3) the 6” thick
clean soil layer shall be maintained “in perpetuity” for so long as the easement area is
available for public access and use for park purposes; and be it further

PROVIDED, that the ACC, as owner of the property and grantor of public easement rights
over and across the Enhancement Area Easement, for itself, its successors and assigns,
agrees to save harmless and indemnify the City of Detroit (the “City™) from any and al]
liabilities, obli gations, penalties, costs, charges, losses, damages, or expenses (including but

(a) Any intentional, negligent or tortious acts by Grantor, Grantor’s contractors,
agents, representatives and employees resulting in personal injury, bodily
injury, sickness, disease or death, or injury to or destruction of tangible or
real property, including the loss of use therefrom, without regard for
whether said act or claim arises prior to or subsequent to conveyance of the
pedestrian easement to the City; or

(b) Any environmental claim or violation of any environmental law, whether for
personal injury, property damage or otherwise, without regard for whether
said claim or violation arises prior to or subsequent to conveyance of the
pedestrian easement to the City; or

(c) Any and all injury to the person or damage to the property of any person on,
about, traversing, playing on or in any way using the pedestrian easement
granted to the City, without regard for whether said claim or violation arises
prior to or subsequent to conveyance of the pedestrian easement to the City;
and further

PROVIDED, that the City Clerk shall within 30 days record a certified copy of this
resolution with the Wayne County Register of Deeds.
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/ PETITION #1112
: McKENNA ASSOCIATES INC ORPATED
235 E. MAIN ST.
NORTHVILLE, MI 48167
¢/0 COURTNEY P. MILIER
PHONE #248-596-0920, FAX 248-596-0930
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65 CADILLAC SQUARE, Surrg Ll

DEeTRoOIT, M ICHIGAN 48226-287.
City oF DETROIT PHONE: 313 ‘224-3949
DEPARTMENT O PUBLIC WoRks FAx: 31 3224:347]
Crry ENGINEERING Division WWW.CLDETROI M US

July 6, 2005

Honorable City Council:

The City of Detroit, through the Department of Public Works (DPW), in Cooperation with
the Michigan Department of Transportation (MDOT) ang the Federa] Highway
Administration (FHA), has agreed to permit the Detroit Eastside Commumty
Collaborative (DECC), P.0. Box 13191, Detrojt Michigan 48213, to perform certain

Avenue. The improvements occur on the west side of Conner Avenye between the curb
and the wegst right-of—way line, The “Improvement Area Easement” will include 3
pathway constructed of bituminous ang concrete Pavements, landscaping and
miscellaneous site Improvements,

Respectfupy submitted,

William Talley, Head Engineer
City Engineering Division — ppyy
JDF: jdf

cc: James A, Jackson, Director — DPW
Jose Abraham, Dpw
Michigan National Guarg
Detroit Eastside Community Collaboratiye

KwaME M. KJLPATRICK, Mayor



BY councrr MEMBER:

has agreeq 1o permit the Detrojt Eastside o unity Collaboratjye (DECC), to perform

certain infrastructure improvements along Conper Avenue, from Minden Avenue 1o

Harper Avenye a$ part of the Conper Creek Greenway (“Improvement Area Easement”),
0

WHEREAS, In order to meet the Tequirements of the MDOT Transportatiop Enhance

Grant, it jg necessary that the arey required for the Conner Creek Greenway be authorized

by your Honorab]e Body and determined ¢ be under the control and Jurisdiction of
IT

RESOLVED, That the four (4) fbllowing “Improvement Area Easements” be hereby
authorized ag being under the control and Jurisdiction of the Department of Public Works
(DPW):

21.00 feet: thence N43°47°59 30.20 feet; thence $46°12°01w 95.00 feet to the

36.55 feet: thence N43°47° 59w along a Jine 95 feet Northeasterly of and paralle] 1o the
Southwesterly [ine of Conner Avenue, 251 30 feet; thence continuing along sajq paralle]
line N43°45 "59"W 672.79 feet; thence S46°I4’Ol"W 40.00 feet; thence N43°45’59”W
85.00 feet; thence N46°14’01”E 40.00 feet; thence N43°45°5 "W along a lipe 95 feet

thence S46°14°01w 35.00 feet; thence N43°45 "59"W 35.00 feet; thence N46°14°01
35.00 feet; thence N43°45 59w along a Jine 95 feet northeasterly of and paralle] to the
Southwesterly Jine of Conner Avenue, 16837 feet; thence continuing along sajq paralle]
line N43°27°527w 633.58 feet: thence continuing along said paralle] line N40°15° 127w
505.00 feet; thence N49°44’48”E 34.00 feet;
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PROVIDED, That before any construction shall be permitted, plans shall be submitted to
the CVS Drugstore (if necessary) for review and approval; and

Parcel IV: Part of Ward 19 Item 1582.002 [Michigan National Guard Property]

Land in the City of Detroit, Wayne County, Michigan, being a strip of land 22 feet wide
adjoining Conner Avenue, 86 feet wide, being part of Private Claim 389 and being more
particularly described as: Commencing at the intersection of the southwesterly line of
Conner Avenue, 86 feet wide with the southeasterly line of Gratiot Avenue, 124 feet
wide; thence S43°29°45”F along the southwesterly line of Conner Avenue 306.25 feet to
the point of beginning; thence S43°29°45"F continuing along said southwesterly line of
Conner Avenue 122.47 feet; thence S46°30°15”W 22.00 feet; thence N43°29°45"W
along a line 22 feet southwesterly of and parallel to the southwesterly line of Conner
Avenue 122.47 feet; thence N46°30’15”E 22.00 feet to the point of beginning. Bearings
used from City of Detroit April 2002 Conner widening,

PROVIDED, That before any construction shall be permitted, plans shall be submitted to
the Michigan National Guard for review and approval; and

Parcel V: Conner Parkway — Dept. of Parks and Recreation

Land in the City of Detroit, Wayne County, Michigan, being part of Fractional sections
22 and 23 T.1S, R.12E and part of Private Claims 10, 11, 12 and 389 and being more
particularly described as follows: beginning at a point in the westerly line of Conner
Avenue, 86 feet wide, said point being 423.71 feet southerly along said westerly line of
Conner Avenue from the intersection of the westerly line of Conner Avenue and the
southerly line of Gratiot Avenue, 124 feet wide; thence S43°27°E 194.23 feet; thence
S42°36’E 380.14 feet; thence S35°29°E 774.58 feet; thence S34°49°E 757.64 feet; thence
S35°43°E 842.20 feet; thence S68°09°26"W 153.8 feet; thence S67°05°26"W 519.25;
thence N02°17°18"W 712.62 feet; thence S87°46°30”W 182.96 feet; thence N02°12°W
100.00 feet; thence S87°46°30”W 180.23 feet; thence N02°04°20"W 619.31 feet; thence
N35°29'W 609.71 feet; thence S80°23°W 71.78 feet; thence N79°5 I'W 240.28 feet;
thence N66°26°W 132.68 feet; thence N44°39°43"W 232.79 feet; thence N47°24°E 248
feet; thence N46°40°W 183.61 feet; thence N46°43°E 235 feet to the point of beginning,
except expressway (I-94 Edsel Ford Freeway) as opened,

PROVIDED, That before any construction shall be permitted, plans shall be submitted to
the Detroit Recreation Department for review and approval,
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Bernard J. Younghlood

Wayne County Register of Deeds

Septenber 05, 2007 12.58 P
Liber 46625 Page 459-466

#207384335 EAS FEE:

WA

ARAB AMERICAN CHALDEAN COUNCIL
55 WEST SEVEN MILE
PUBLIC USE AND ACCESS EASEMENT AGREEMENT

THIS PUBLIC USE AND ACCESS EASEMENT AGREEMENT (Agreement) is made and
entered into this £ _7:‘_ day of §&#/emger; 2007, by and between the ARAB-AMERICAN
CHALDEAN COUNCIL (ACC), aMichigan non-profit corporation, with place of business at 111
West Seven Mile Road, Detroit, Michigan 482103, herein referred to as Grantor, and the CITY OF
DETROIT, a Michigan public body corporate, acting by and through its Department of Public
Works located at 2 Woodward Avenue, Suite 513, Coleman A. Young Municipal Center, Detroit,
Michigan 48226, herein referred to as Grantee.

RECITALS:

A. Grantor is the owner of a certain parcel of land located in the City of Detroit, Wayne
County, Michigan, located at 55 West Seven Mile Road, which parcel is more particularly described
in Exhibit A and depicted on Exhibit B attached hereto and incorporated herein by reference, on
which Grantee proposes and intends to construct the public park portion of the West Seven Mile
Road Streetscape Project, which consists of a pocket park and associated streetscape improvements
(the Project), using federal Transportation Enhancement Grant Funds administered by the Michigan
Department of Transportation.

B. The City of Detroit’s Public Works Department (DPW) has previously executed and
entered into an agreement with Grantor under which Grantor has agreed to be responsible for any
Project costs deemed ineligible for Transportation Enhancement Grant funding and for maintenance
of Project improvements in perpetuity after completion, and to grant permanent, nonexclusive
easement rights to Grantee and to the general public to access and use the Project improvements
upon their completion.

C. DPW has approved the plans for Project improvements and the Detroit City Council,
by resolution adopted July 11, 2007, has approved and authorized acceptance for the benefit of the
public generally Grantor’s grant of easement rights over and across the area encompassed by Project
improvements, which will be designed and dedicated to use by or for the benefit of the public
generally, continuously open to public access and located in public easements or rights-of-way.
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NOW THEREFORE, for One Dollar ($1.00) and the mutual promises made in this
Agreement, the receipt and adequacy of which are hereby acknowledged, Grantor and Grantee agree
as follows:

I. Grantor hereby grants to Grantee for the benefit of the public generally a non-
exclusive easement for pedestrian use on, over and across the pocket park Easement Area, the legal
description of which is set forth on attached Exhibit A, in perpetuity, which shall be defined, for
purposes of this Agreement, as until such time as the Detroit City Council, in its sole discretion, by
resolution, relinquishes all right, claim and interest in public easement rights over and across the
subject parcel.

2. Access and use of the pocket park Easement Area shall be preserved by Grantor, its
successors and assigns, for use by the public generally for the duration of this Agreement.

3. Grantor shall be responsible, at Grantor’s expense, for maintaining the pocket park
Easement Area, together with the improvements constructed thereon. Maintenance of the Easement
Area shall include keeping the Easement Area in a clean, unlittered, orderly and sanitary condition,
reasonably free from rubbish, snow and ice, as well as, but not limited to, repairing, maintaining and
replacing, when necessary, all paved surfaces, curbs, sidewalks, landscaping and other Project
Improvements, including drains with respect to the paved surfaces, constructed by Grantor within or
adjacent and necessarily related to the Easement Area (collectively Maintenance and Repairs).

4. Any work done in the public right-of-way shall be subject to plan review by the City
Engineering Division of the Department of Public Works. Grantor shall be responsible for obtaining
any and all necessary permits required and for construction of the Project improvements in
compliance therewith and, further, specifically with respect to park improvements constructed on the
Easement Area:

(a) any and all materials used for construction of improvements, e.g., such as swings,
slides, play scapes, woodchips, soil, etc., shall meet all applicable environmental
standards.

(b) the top soil used as the final layer for the site shall be at least 6 inches thick of clean
soil, with certification of such supported by laboratory data.

(c) the 6” thick clean soil layer shall be maintained in perpetuity for so long as the
easement area is available for public access and use for park purposes.

5. Grantor, as owner of the property and grantor of public easement rights over and
across the Easement Area, for itself, its successors and assigns, agrees to save harmless and indemnify
Grantee from any and all liabilities, obligations, penalties, costs, charges, losses, damages, or expenses
(including but not limited to, fees and expenses of attorneys, expert witnesses and other consultants)
which may be imposed upon, incurred by or asserted against the City by reason of any of the following
occurring:
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(a) any intentional, negligent or tortious acts by Grantor, Grantor’s contractors, agents,
representatives and employees resulting in personal injury, bodily injury, sickness,
disease or death, or injury to or destruction of tangible or real property, including the
loss of use therefrom, without regard for whether said act or claim arises prior to or
subsequent to conveyance of easement rights pursuant to this Agreement,

(b) any environmental claim or violation of any environmental law, whether for personal
injury, property damage or otherwise, without regard for whether said claim or
violation arises prior to or subsequent to conveyance of easement rights pursuant to
this Agreement.

(©) any and all injury to the person or damage to the property of any person on, about,
traversing, playing on or in any way using the pedestrian easement granted to the City,
without regard for whether said claim or violation arises prior to or subsequent to
conveyance of easement rights pursuant to this Agreement.

In addition, Grantor shall maintain comprehensive or commercial general liability insurance
for injury, death and property damage, naming Grantee, and any other party designated by Grantee, as
additional insureds thereunder, all in an amount not less than One Million and 00/00 Dollars
($1,000,000) per incident; which required minimum amount may, from time to time, be increased,
pursuant to written notice given by Grantee to Grantor, to a higher minimum amount in accordance
with general Risk Management policies, guidelines and procedures with respect to insurance coverage
as may be reasonably adopted by Grantee for similar public space that is open, accessible and available
for use by the general public.

0. Grantor shall not construct or erect any structure within the Easement Area as shall
interfere with or be inconsistent with the exercise by Grantee and the public generally of the rights and
privileges to use and access the Easement Area being given, granted and conveyed by Grantor to
Grantee pursuant to this Agreement.

7. Grantor shall have the right to grant utility and other easements within the Easement
Area so long as such easements do not materially impair the rights of Grantee and the public generally
to use and enjoy the easement rights granted hereunder.

8. If Grantee deems Grantor to be in default in performing any of the terms of this
Agreement, Grantee may, in its discretion, provide Grantor with written notice of such default, and if
Grantor elects to contest or fails to cure such default within fifteen (15) days after receipt of such
notice, or if the default is of such character as to require more than fifteen (15) days to cure, then if
Grantor fails within said fifteen (15) day period to commence and thereafter proceed diligently to cure
such default, Grantee shall be entitled to any and all remedies provided in this Agreement and at law
to enforce the terms, conditions and provisions of this Agreement.

0. No waiver of any provision hereof shall be deemed to imply or constitute a further
waiver thereof or any other provisions set forth herein. Should any provision hereof be declared
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invalid by legislative, administrative or judicial body of competent jurisdiction, the other provisions
hereof shall remain in full force and effect and shall be unaffected by same.

10. If Grantee commences an action to enforce its rights and the rights of the public
generally hereunder, Grantee, if it prevails, shall be permitted to recover from Grantor reasonable
expenses, court costs and attorney=s fees incurred by Grantee in connection with such action.

11.  Anynotice required, permitted or desired to be given under this Agreement shall be in
writing and shall be deemed to have been sufficiently given or served for all purposes upon receipt or
refusal of receipt when sent by (a) registered or certified mail, return receipt requested, (b) personal
hand delivery, or (c) overnight courier service, to the parties at the addresses shown above or at such
other address as the respective parties may from time to time designate by like notice.

12. This Agreement may only be amended by mutual written agreement of the parties
hereto. This Agreement, and any written amendment hereto, may be executed in counterpart
originals, each of which, when taken together, shall be deemed one and the same instrument.

13. All of the covenants, conditions, agreements and restrictions set forth in this
Agreement are intended to be and shall be construed as covenants running with the land, binding
upon, and inuring to the benefit of and enforceable by the parties hereto, their respective successors
and assigns, upon the terms, provisions and conditions herein above set forth.

14.  This Agreement shall be governed by the laws of the State of Michigan.
15.  This Agreement contains the entire agreement between the parties as to the subject

matter contained herein and there are no other terms, expressed or implied, except as contained
herein.

[SIGNATURES ON FOLLOWING PAGES]
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Drafted by and when recorded return to:
Robert E. Koenig, Esq.

City of Detroit Law Department

1650 First National Building

Detroit, Michigan 48226
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IN WITNESS WHEREOF, the undersigned, by their duly authorized agents, have executed
this Agreement.

GRANTOR:

ARAB AMERICAN CHALDEAN COUNCIL,

a Michigan non-profit corporation

By: ‘:L‘\cﬁ;{jd’( -A"l/\f—)
Print Name: /;%L/,a;;/ SR P s
Title: _ELLS AN 7/ CD

STATE OF MICHIGAN )
)SS.
COUNTY OF WAYNE )

The foregoing instrument was acknowledged before me on (l : - 3 __,2007by l / Qi ta _}ZL[‘\'_\Q Ui, the

{'P‘(tg.io‘g_ﬁ/ CE O  ofthe Arab American Chaldean Council, a Michigan non-profit corporation, on behalf of said corporation.

S\Am L A s

Print Name:

Notary Public, Wayne County, Michigan

My commission expires: A_U"Sj/ 0d SHADIA BATAYEH

Acting in the County of Wayne NOTARY PUBLIC WAYNE CO., Mi
MY COMMISBION EXPIRES Aug 0, 3008

GRANTEE:

CITY OF DETROIT,

a Michigan public body corporate

By: Q%;ﬂfl gl
Cathy Squa Direcﬂ'
Department of Public Works

STATE OF MICHIGAN )
)SS.
COUNTY OF WAYNE )

by Cathy Square, Director of the
sehalf of the City.

The foregoing instrument was acknowledged before me on _4-(_&/_4'__ \
Public Works Department of the City of Detroit, a Michigari

Print Name:
Notaty Public, Wayne County, I\rlichigan

My commission expires:

Acting in the County of Wayne St;'::f:ﬂimé«m m' h :
My Commission Expires 11/26/2010

Acting in the County of

W
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EXHIBIT A
Legal Description

Land in the City of Detroit, Wayne County, Michigan, being the East 30.00 feet of
Lot 215 and the West 16.00 feet of Lot 214 of the James E. O Flaherty’s Log Cabin
Subdivision of part of the Northeast 3 of the Northeast 3 of Section 11, T.1S., R.11E.,
Greenfield Township (now City of Detroit), Wayne County, Michigan as recorded in
Liber 27, Page 13, Plats, Wayne County Records;

Property address: 55 West Seven Mile Road
Tax parcel number: Ward 01 Parcel No. 006923-6
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PETITION #1112

McKENNA ASSOCIATES INCORPATED
235 E. MAIN ST.

NORTHVILLE, MI 48167

¢/o COURTNEY P. MILLER

PHONE #248-596-0920, FAX 248-596-0930
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