PETITION No. Z050

,

Department of Public Works
- Clty Engineering Division
November 29, 1999

Honorable City Council:

Re: Petition No. 2050 — “Warren & Brush
Development Company, L.L.C/
Dickerson Wright, PLLC” request for
vacation and conversion to ease-
ment of aliey in the area of John R,
Brush St. and Warren Ave.

Petition No. 2050 of “Warren & Brush
Development Company, L.L.C./Dickerson
Wright, PLLC", request for the conversicn
of the east-west, public alley, 20 feat wide,
in the block bounded by Jonhn R., 80 leet
wide, Brush Street, 60 feet wide, E.
Hancock Avenue, 70 feet wide, and E
Warran Avenue, 147 feet wide, into a pri-
vate easement for public utilities. ]

The petition was referred to the City
Engineering Divisicn — DPW for investi-
gation (utility review) and report. This is
our regert.

ha public right-of-way is to be convert-
sd into a easement as part of the con-
struction of an CYS crugstore on the
south side of Z. Warren Avenue between
Brush and Jchn R. Streel(s).

The Planning and Cevslepment
Cecartment and the Traific Engineerng
Division — DPW has appioved the
recuestad change in public rights-of-way.

The Detrcit Water and Sewerz
Department (CWSD) reports tharg (s
xisting 15" x 207 sewer in ih
squested o Ce vacated. DWED has no
Sjecion to the conversion {0 easlemf‘:nrt
rovided that an easement of the full
wictn of the alley is reserved.

Ameritech {MBT) has facilities on poies
running east 1o west and must have
access at all times.

All other involved city depariments and
crivately owned ulility cempanies regoried
~o cbjections to the conversicn of putlic
rights-of-way into a private gasement iof
putlic utiiities. Provisions protecung utiity
installations are part of the rasclution.

| am recommending acopticn cf the
znached rascluticn.

Respecifully submitiec.
SUNDAY JAIYEZSIMI
City Engineer
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City Engineering Divisicn — DPwW

By Council Member S. Cockrel:

zesolved, That all that part of the east-
wast public alley, 10 fest wide (being the
southerly haif of a 20 fest wide puslic
alley) lying northerly of and abutting the
north line(s) cf lot(s) 9 through 20, both
inclusive, of ihe “Plat of Genesee Co.
Savings Bank, Flint, Subdivision of the
north half of Park Lot 36", as recorded in
Liber 6, Page 5, Plats, Wayne GCounty
Records; Also, all that part of the east-
west public alley, 10 feet wide (being the
northerly half of a 20 teet wide public
aliey) lying southerly of and abutling thg
south line(s) of lot(s) 40 thrcugh 29, both
inclusive, of the “Plat of Moore and
Paimer's Subdivision of Park Lot 37" as
racorded in Liber 3, Page 40. Piats,
Wayne County Aecords; Also, all that part

i the east-west public aliey, 20 fest wide,
lying northerly of and abutting the nerth
line(s) of lot(s) 10 through 14, both inclu-

sive, and lying southerly of and abutting
the south line(s) of lot(s) 1 through 5, both
inclusive, of "Brush Subdivision of that
part of Brush Farm” lying between the
south line of ‘Farnsworth St, and the
south line of Alexandrine Ave., Datroit,
Wayne County, Michigan, as reccrded in
Liber 17, Page 29 Plats, Wayne County
Records; Also, all that part of the public
alley, 20 feet wide, abutied on the north
and the south by a 8.5 feot tract of land,
all in the block bounded by John K., €0
feet wide, Brush, 60 fest wide, £. Hancock
70 feet wide, and E. Wairen, 147 leet
wide;

Be and the same is hereby vacated as
a putlic alley and is hereby ccnverted into
a private easement for public utilities of
the full width of the alley, which sasement
shall te subject to the following covenants
and agreements, uses, reservaicns and
regulations, which shall be observed by
the owners of the lots abuiting on said
alley and by their heirs, exacutors, admin-
istraters and assigns, forever to wit:

FIRST, said owners hereby grant o and
for the use of the public an easement or
right-of-way over said vacated pubiic alley
herzsin above described for the purcoses
of maintaining, installing, repairing.
reroving, or replacing public utilities such
as water mains, sewers, gas lines cr
mains, teleghone, electric light conduits or
ooles or things usually placed or instalied
in a public alley in the City of Detroit, with
the right to ingress and agress at any lime
t0 and over said easement ior the pur-
rose above set forth,

SECOND, said utility easement or
right-of-way in and over said vacatec zliey
herein abeove described shall be forever
accessitle to the maintenance an
inspection forces of the utility companies,
or these specifically authorized by them,
ior the purpese of inspecing, installing,
maintaining, repairing, removing or
replacing any sewer, concuit, water main,
cas line or main, telephone or tight pole or
any utility faciiity placed or installed in the
utility easement or right-af-way. The utiity
companies shail have the right to cross or
use driveways and yards of the adjcining
orcperties for ingress and 2gress at any-
time to and over said utility easement with
any necessary aquipment io gencrm the
azbove menticned tasks, with the under-
standing that the utility companies shail
use due care in such crossing or use, and
that any progerty camaged oy the uiiiity
companies, other than that specifically
orchicited by this resslution, shall be
restored to a satisfactory condition,

THIRD. said owners for their heirs and
assigns further agree that no buildings or
structures of any nature whatsoever
inclucing, but not limited to, concreta
slabs or driveways, retaining or partition
walls, (except necessary line fence; said
fance and gate installations shall be sub-
ject to the review and approval of the Fire
Marshal land Buildings and Safety
Engineering Department, if nec;essary)
shail be built or placed upon said ease-
ment, nor change of surface grade made,
without prior approval of the City
Engineering Division — DPW.,,

FOURTH, that if the owners of any lots

abutting on said vacated alley shall
request the removal and/or relocation of
any existing poles or other utilities in said
easement, such owners, shall pay all
costs incicental to such removal and/or
relocation, unless such charges are
waived by the utility owners.

FIFTH, that if any utility located in said
property shall break or become damaged
as a result of any action on the part of
said owners or assigns (by way of illustra-
tion but not limitation) such as storage of
excessive weights of materials or con-
structicn not in accordance with Section
3, mentioned above, then in such event
said owners or assigns shall te liable for
all costs incidental to the repair of such
troken or damaged utility; and further,

PRCVIDED, that free and easy access
to the sewers, water mains, fire hydrants
and appurtenances within the easement
is reguired for the Detroit Water and
Sewerage Depariment equipment, includ-
ing the use of backhoes, bull dozers,
crangs or pipe trucks, and other heavy
construction equipment, s necessary for
the alteration or repair of the sewer or
water main facilities; and iurther,

PROVIDED, the Detrcit Water and
Szwerage Department retains the right to
ins:all suitzble permanent mzain lecation
guicde posts cver its water mains at rea-
scnable intervals and at points of deflec-
tion; and further,

PEOVIDED, that if it becomes neces-
sary 10 remcve the paved alley return at
ihe entrance (into John R. or Brush), such
remcval and construction of new curb and
sicewalk shall be done under city permit
and  inspection according to  City
Engineering Divisicn — DPW specifica-
tions with ail costs borne by the abuiting
cwner(s), their heirs or assigns; and fur-
ther,

PRCOVIDED, that the City Cierk shall

within 30 cavs record a certified copy of
inis resoluticn with the Wavn :
) y h th yne Count
Register of Deecs. o
Apcpted as fcllows:
. Yea; — Qouncil Members Cleveiand
r\<4' Coqf.rel, Jr., S. Ceckrel, Everett, Hood'
Manatiey, Scolt, Tinsley-Talabi i
aniey, . . abi, and
President Hill — 9.
Nays — None.
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