Department of Public Works
City Engineering Division
December 4, 1996

Honorable City Council:

Re: Petition No. 1857. Cadieux Cafe, et ai
Alley to Easement remaining north-
south public afley east of Cadieux
between Waveney and Cincinnati.

Petition No. 1957 of “Cadieux Cale, et
al” requests the conversion of the remain-
ing north-south public ailey, 14 feet wide,
east of Cadieux Avenue Dbetween
Waveney and Cincinnati Avenues into a
private gasement for public utilities.

The requested conversion was
approved by the Solid Waste Division —
DPW, and Traffic Engineering Division —
DPW. The petition was referred to the City
Engineering Division - OPW for investiga-
tion (utility review) and repert. This is our
report: :

The petitioner(s) plan to use the paved
aliey return entrances (into Waveney and
Cincinnati Avenues) and raquests such
remain in their present status. Cadieux
Cafe shall pay all incidental removal costs :
whenever discontinuance of use makes !
removal necessary. |

City departments and privately owned |
ytility companies have reported no objec- |
tions to the conversion of public rights-of-
way into a private easement for public util-
ities. Provisions protecting utility installa-
tions are part of the resolution,

| am recommending adoption of the
attached resolution. -

Respectiully submitied,
SUNDAY JAIYESIMI
City Engineer
By Council Member Tinsley-Williams:

Whereas, In a leiter (received at City
Engineering Division — DPW on Octoter
29, 1998), the owner of 17130 Cincinnati

Avenue consented to Petition No. 1957 of
“Cadieux Cafa", therefore be it

Resolved, All of the north-south public
alley, 14 feet wide, east of Cadisux
Avenue between Waveney and Cincinnati
Avenues lying westerly of and abutting the
western line of Lot 8; also lying westerly of
and abutting the western line of the vacat-
2¢ east-west public alley (14 feet wide, in
said block; having besn previously vacat-
ed by City Council on June 17, 1958 —
J.C.C. pages 1308-09); also lying wester-
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ly of and abutting the westarn line of
43; also lying easterly of and abutiing
eastarn line of Lots 1 thru 7 as platiec
Block &, of “Columbia Fraun
Subdivision of Lats 25.t0 33 inclusive
Michael Cadieux Estats, Private Clai
50 and 564, Grosse Peinte (Townsai
City of Detrait, Wayne County, Michic
as recorded in Liber 17, Page 93, Pl
Wayna County Records;

Be and the same is hereby vacated
a pubiic alley and is heraby conve(t'e.d i
a private sasament for public utilities
the full width of the alley, which easem
shall be subject to the following covena
and agrsements, uses, reservations &
requlations, which shall be coserved
the owners of the lots abutling on s
alley and by thair heirs, exacu‘tors,vadrr
istrators and assigns, foraver to wit:

First, said owners heraby grant {0 &
for the use of the public an 2asement
right-of-way over said vacatad pubiic ai
hersin abave dascribed foc the purpas
of maintaining, instailing, repairt:
remaving, or reglacing oublic utiliies st
as watsr mains, sawers, gas lines
mains, telephone, electric light cchuits.
poles or things usually piacad or insial
in a public alley in the Gity of Oatrait, »
the right to ingrass and 2grass atany &
to and over said easemant fos the ¢
posa above set forth, i

Sacond, said utility easement or fi¢
of-way in and over said vacated a
harsin above dascribed shall ba fore
accessible to the maintznance ¢
insaection forces of the utility comoant
or those specifically authorized by the
far the purpose of inspaciing, instaili
maintaining, repairing, rsmoeving,
replacing any sawer, conduit, water ma
gas line or main, tslephone or light pple
any utility facility placad or instailad in
utility 2asement or right-of-way. The ut
companies shall have the right to cross
usa the driveways and yards of the adjc
ing progertes for ingress and agress
any time to and over sai¢ utlity 2asem
with any necessary aquioment to penc
the above mentionad tasks, with -
understanding that the utility cempan
shall use due car2 in such crossing
use, and that any progerty damagsd
ne utility companies, other than
spacifically pronibited oy this rasolu
shall be rastorad 0 2 satisfactory cor
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Third, said awners for their heirs ¢
assigns further agres that no buildings
structurss of any naturz whatsca
including, but not limited o, concs
slabs or driveways, retaining or partt
walls, (excegt necessary line fence;
fence and gats installaticns shall be 5
ject to the review and approval of the 7
Marshal and Buildings and Saf
Engingsring Ospartment, if necssse
shall be built or placaed ugen said 22
ment, nor change of suriace grade ma
without grior acproval of the City Zng
2ering Divisicn — OPW,

Fourth, that if the owners of any 1
abutting on said vacated alley st
rzquast the removal and/or ralocaticr
any existing goies or other utilitiss in s
2asement, such ownars, shall say
costs incidental to such ramoval anc
relocation, unl2ss such chargss .
waivad oy the utility swnars,

Fifn, that if 2ny utility located in s
greparty shall areak or e camaged a
rasuit of any action on the gart of 5
ownars or a3signs (by way of illustrat
But nat limitation) such as storags
2xCessive weights of matarals or ¢
struction not in accordance with Sax
3, mentioned anave! than in such v
said owners aor assigns shail de liatie
3ll cosis incidantal to tha rzpair of st
Groken or damaged wility; 2nd further

Providzd, That if it becomas necass
0 ramave e paved alley raturn(s)
their anirance(s) (into Wavenay zn¢
Cincinnall Avenuss), such ramaval
consiruction of new curd z2nd sidaw
shall o2 cona undsr City permit 2
inspaction according to City Enginsar
Division — DPW spscifications with
COsis borna Yy the owner(s) of -
Cadisux Cafz groosnigs, heir hairs
assigns; and {urther

Providad, That the City Clark shall
in 30 days rzcord a cartifizd copy of t
rasalgtion  with  ths Wayns Cou
Registar of Dases.

Adoptad as {ollows:

Yeas — Cauncil Memgers Clevala
Cockral, Zwarsr, Hill, Hood, Aav
Scott, Tinsfey-Williams, z2nd Prasig
Mahafizy — 3.

Nays — Nens.
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