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[N SUBJECT TO

- Department Of Public Works
City Engineering Division
Hanorable City Council:
July 25, 1996

Re: Petiion No. 975. Padillia Windows,

Inc. Alley to Vacalion and Easement

east-west public alley in the block

bounded by St. Louis, Mt. Elliott,

Charles, and Rupert

Petition No. 975 of “Padilia Windows,
Inc.” requests the (outright) vacation of the
easterly half; also the conversion of the
westerly half of the east-west public alley,
20 feel wide, in the block bounded by S
Louis, Mt Eliott, Charles, and Rupert
Avenues into a private easament for pub-
lic utilities.

The requested vacation was approved
by the Planning and Development
Department, Solid Waste Division —
DPW, and Traffic Engineering Division —
DPW. The petition was referrad to the City
Engineering Division — DPW for investi-
gation {utility review) and report. This is
our report:

Comcast Cablevision will reroute facili-
lies from the public alley. The Water and
Sewerage Department will abandon part
of a public sewer beneath the owner's
proposed building expansion. Satisfactory
arrangements between Padillia Windows
and the two ulilities are complete.

The petitioner plans to use the paved
alley return entrances (into St. Louis and
Charles Avenues) and raguests such
remain in their present status. Padillia
Windows shall pay all incidental removal
costs whenever discontinuance of use
makes remaoval necassary. -

City departments and privately owned
utility companies have reportad no objec-
lions to the conversion of public rights-of-
way into a private easement for public util-
ities. Provisions protecting ulility installa-
tions are part of the resolution,

| am recommending adaption of tha
attached resolution.

Respectfully submilted
SUNDAY JAIYESIMI,
City Engineer
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By Councit Member Scott:

RESOLVED, All that part of the east-
wesl public alley, 20 feet wide, in the block
bounded by St. Louis, Mt. Elliott, Charles,
and Rupert Avenues lying southerly of
and abutting the south line of Lot 239;
also lying northerly of and abutting the -
north line of Lots 234 thru 238 of *Arthur
T. Waterfall's Mt. Elliot Subdivision, being
part of the Southwest Quarter of the
Narthwest Quarter of Section 16, Town 1
South, Range 12 East (Hamtramck
Township),” City of Detroit, Wayne Counly,
Michiganas recorded in Liber 57, Page
17, Plats, Wayne County Records;

Be and lhe same is hereby vacated
(oulright) as a public alley to become part
and parcel of the abutting property; and
be it further

RESOLVED, All that part of the easl-
west public alley, 20 feet wide, in the block
bounded by St. Louis, Mt. Elliott, Charles,
and Rupert Avenues lying southerly of
and abutting the south line of the vacated
north-south public alley {20 feet wide, in
said block; having been previously vacat-
ed by City Councit on June 23, 1993 —
J.C.C. pages 1242-43); also lying souther-
ly of and abutting the soulh line of Lot
226; also lying northerly of and abulling
the north line of Lots 227 thru 233 of
“Arthur T. Watarfail's Mt. Elliot Subdivision,
being part of the Southwest Quarter of the
Northwest Quarter of Section 18, Town 1
South, Range 12 East {Hamtramck
Township),” City of Detroit. Wayne
County, Michigan as recorded in Liber 57,
Page 17, Plats, Wayne County Records;

Be and the same is hereby vacaled as

a public alley and is hersby cenvertad into
a-private- ‘sasement for public wiilities of /

the fult widtn of the alley, which easement
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and agreements, uses, reservations and
regulations, which shall be observed by
the owners of the lots abutting on said
alley and by their heirs, executors, admin-
istrators and assigns, forever to wil:

FIRST, said owners heraby grant to and
for the use of the public an easement or
right-af-way over said vacated public alley
herein above described for the purposes
of maintaining, installing, repairing,
removing, or replacing public utilities such
as waler mains, sewers, gas lines or
mains, telephone, eiectric light conduits or
poles or things usually placed or instalied
in a public alley in the City of Detroit, with
the right to ingress and egress at any time
to and over said easement for the pur-
pose above set forth,

SECOND, said utility easement or
right-of-way in and over said vacaled alley
hergin above described shall be forever
accessible lto the maintenance and
inspection forces of the utility companies,
or those specitically authorized by them,
for the purpose of inspecting, installing,
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maintaining, repairing,
replacing any sewer, conduit, water main,
gas line or main, telephone or light pole or

removing, or

any ulility facility ptaced or installed in the |
utility easement or right-of-way. The utility |

companies shall have the right to cross or
use the driveways and yards of the adjoin-

ing properties for ingress and egress at |

any time to and over said utility easement
with any necessary equipment to perform
the above mentioned tasks, with the
understanding that the utility companies
shall use due care in such crossing or

use, and that any properly damaged by !

lhe utility companies, other than that

specilically prohibited by this resolution,
shall be restored to a satisfactory condi-
tion,

THIRD, said owners for their heirs and
assigns lfurther agree that no buildings or
structures of any nature whatsoever
including, but not limited to, concrele
slabs or driveways, retaining or partition
walls, (except necessary line fence; said
fence and gate instaliations shall be sub-
ject to the review and appraval of the Fire
Marshal and Buildings and Safety
Engineering Department, if necessary)
shall be built or placed upon said ease-
ment, nor change of surface grade made,
without prior approval of the Cily
Engineering Division — DPW,

FOURTH, that if the cwners of any lols
abulting on said vacated altey shall
requeslt the remaoval and/or relocation of
any existing poles or other utilities in said
easement, such owners, shall pay all
costs incidental to such removal and/or
relocation, . unless such charges are
waived by the utility owners,

FIFTH, that if any ulility located in said
property shall break or be damaged as a
result of any action on the part of said.
owners or assigns (by way of illustration
but not fimitation) such as storage of
excessive weights of materials or con-
struction not in accordance with Saction
3, menlionad above, then in such even!
said owners or assigns shall be liable for
all costs incidental to the rapair of such

. broxen or damaged utility; and further

PROVIDED, That if it becomes neces-
sary to remove the paved alley return(s)
at their entrance(s) (into Si. Louis and/or
Mt Elliott Avenues), such removal and
construction of new curb and sidewaik
shall be done under city permit and
inspection according to City Enginaering
Division — DPW specifications with all
costs horne by “Padilia Windows, Inc”
(the abutling owner), their heirs or
assigns; and further

PROVIDED, That the Cily Clark shall
within 30 days record a certified copy of
this resolution with the Wayne County
Register of Deeds.

Adopted as follows:

Yeas — Council Members Cleveland,

Cockrel, Everett, Hill, Hood, Ravitz,
Scott, Tinstey- W||I|ams angd Prasidant

Mahaffey — 9.
Nays — None.
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PETTWON NQ. 975
KAUFMANN/PADILLA WINDOW & DOOR
12891 MT. ELLIOTT DET., Ml. 48212
C/O DANIEL W. PADILLA
PHONE: 313.893.9500 FAX: 893.7897
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