L)
Department of Public Works
City Engineering Division
June 17, 1996

Honorable City Council:

Re: Patition No. 2094 Dstroit Edison
Company—£&dison Center Parking
Area, Street to Easement, Elizabeth
between Fourth and Third

Pelition No. 2094 of the *Detroit Edisan

Company” requests the conversion of

Elizabeth Street, 50 feet wide, between

Fourth and Third Avenues into a privata

2asement for public utilities. City Council -

temporarily closed the public street on
Aprit 20, 1694—J.C.C. pages §85-89. This
petition requests the permanent closing
{or vacation] of the public street.

The Traffic Engineering Oivision-DPW
appraved the permanent public street
closing. The petition was referred to the
City Engineering Division-DPW for inves-
tigation and report. This is our regort:

Datroit Edison plans to usa the paved
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sireet return entranca (into Third Avenue),
and requests such remain in its present |
status. Detroit Edison will pay all expens- |

es to ramove the paved public strest :

raturn whenever discontinuance of use
makes ramaval necessary; subject to city
specifications, permits and insgection.

The Pubiic Lighting Department has
averhead facilities in the strest right-of-
way. Satisfactory arrangements (to relo-
cate one pole and street light) ars com-
olete.

Al other city depanments and privataly
owned utility companies have repartad no
objections to the conversion of public
rights-of-way into a utility sasament.
Provisions protecting utifity installaticns
ars pan of the resolution.

| am racommending 2dopticn of the
atiached raselution.

Respectiully submittad,
SUNCAY JALYESIMI
City Engingsr
8y Council Member Ccckrel:

AESOLVED, All of Elizabeth Street, 30
feat wids, betwsen Fourth and Third
Avenues lying southerly of and abutiing
tha south ling of Lot 8, Bleck §3; alsa lying
southerly of and abutting the south fine of
the vacatad north-sauth public ailey,
14,70 fest wide (in the dicck bounded by
Faurth and Third Avenuas, Elizabath and
Plum Streats; said puttic ailey having
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nasn praviously vacatzd by City Coungcil
on April 20, 1994 - J.C.C. pages §83-89),

Block 80; also lying southarly of 2nd abut-
ting tha south line of Lots 7 and 8, 3leck

50; alsa lying northerly of and abutting the

norh line of Lats 9 and 10, Bleck 58; alsa
lying nertherly of and abutting the north
lirs of the vacated norin-south public
ailey, 14.70 fest wide (in the bleck bound-
ad by Fourth and Third Avenues, 8Beech
and Elizabeth Streets; said public ailey
faving Seen previcusly vacaisd By City
Courcil on April 20, 1994 - J.C.C. pages
585-89), 3lock 58; also lying nortnerty ot
and abuting the nortn line of Lot 1, Sleck
53, of the *Plat of Succivision of the

Jones' Farm, South of the Grand River

Fcad! City of Detrait, Wayne County.
Michigan as recorded in Uber 1, Page
184, Plats, Wayne County Racords; alse
lying southerly of and atutiing the south
lin2 of Lot 8, Block §7; alsa lying scuthers
ty of and aoutiing the south iine of the
vacated north-south gutlic alley, 15 feat
wida {in the block bounded by Fourth and
Thied Avenues, Elizabeth and Plum
Siraats: said pubiic alley having Bean ofs-
viousiy vacated by City Council on Agril
20, 1364 - J.C.C. pages §33-39), Sleck
57; also lying southerly of and atuting tha
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south ling of Lot 7, Block 67; alsa lying
northerly of and abutting the north line of
Lot 8, Block 64, of the “Plat of Subdivision
of Blocks 32, 61, 67 and part of Blocks 57,
64, 69 and 71 of the Cass Farm,” City of
Detroit, Wayne County, Michigan as
recorded in LUiber 1, Page 128, Plats,
Wayne County Records; also lying
northerty of and abutting the north line of
the vacated north-south public alley, 15
feet wide (in the block bounded by Fourth
and Third Avenues, Beech and Elizabsth

A Streets; said public alley having been pre-
. viously vacated by City Council on April

20, 1994 - J.C.C. pages 6585-89), Block

" 84; also lying northerly of and abutting the

norh line of Lot 1, Block 64, of the “Cass
Western Addition to the City of Detroit
between the Chicago and Grand River
Roads by Lewis Cass 1851 | City of
Detroit, Wayne County, Michigan as
‘recorded in Liber 42, Pages 138, 139, 140
and 141, Deeds, Wayne County Records;

Be and the sarme is hereby vacated as
a public sireet and is heredby converted
into a private easement for public Utilities
of the full width of the street, which ease-
ment shall be subject to the following
covenants and agreements, uses, reser-
vations and regulations, which shall be
observed by the owners of the lats abut-
ting on said street and by their heirs,
executors, administrators. and assigns,
forever to wit: ’

FIRST, said owners hereby grant to and
for the use of the public an 2asement ¢r
right-of-way over said vacated pubiic
street herein above described for the pur-
poses of maintaining, installing, repairing,
remaving, or reslacing public utilities such
as watsr mains, sewers, gas lines or
mains, telephone, electric light conduits or
poles or things usually placed or installed
in a public strest in the City of Detroit, with
the right to ingress and egress at any time
to and over said easement for the pur-
pcse abave set forth,

SECOND, said utility easesment or
right-of-way in and over said vacatsd
street herein above described shall be for-
ever accessible to the maintenance and
inspection forces of the utility companies,
or thase specifically authorized by them,
for the purpese of inspecting, installing,
maintaining, repairing, removing, or
replacing any sewer, conduit, water main,
gas line or main, telephone or light pole or
any utility facility placed or installed in the
utility easement or right-of-way. The utiiity
companies shall have the right to cross or
use the driveways and yarcs of the adjoin-
ing properties for ingress and egress at
any time to and over said utility sasement
with any necessary equipment to perform
the above mentioned tasks, with the
understanding that the ulility companies

"shall use due care in such cressing o

use, and that any property camaged by
the utility companies, other than that
specifically prohibited by this resolution,
shall be restored to a satisfactory condi-
tion,

‘without prior approval

THIRD, said owners for their heirs and
assigns further agres that no buildings or
struciures of any nature whatsoever
including, but not limited to, concrste
slabs or driveways, retaining or parnition
walls, (except necessary ling fence; said
fence and gate installations shall be sub-
ject to the review and approval of the Fire
Marshal and Buildings and Safety
Engineering Depantment, if necessary)

shall be built or placed upon said ease- -

ment, nor change of surface grade made,
of the City
Enginearing Division - DPW,

. FOURTH, that if the owners of any iots

abutting on said vacated street shall
request the removal and/or relocation of
any existing poles or other utilities in said
easement, such owners,. shail_pay all
costs incidental 1o such removal and/or
relocation, unless such. charges are
waived by the utility owners,

FIFTH, that if any utility located in-said
property shall break or be damaged as a
rasult of any action on the part of said
owners or assigns (by way of illustration
but not limitation) -such as - storage™of
excessive weights of materials or con-
struction not in accordance with Section
3, mentioned abcove, then in such event
said owners or assigns shall be liable for
all costs incidental ta the repair of such
brokan or damaged utility; and further

PROVIDED, That i it becomes neces-
sary to remove the pavaed strest return at
the entrance (into Third Avenue), such
remova!l and construction of new curb and
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sidewalk shall ba cone under city permit
and inspection according to City
Znginesring Division-DPW specifications
with all costs borne by the abutling
owner(s), their heirs or assigns; and fur-
ther ’

PROVIDED, That the City Clerk shail
within 30 days rzcord a certified copy of
this resolution with the Wayne County
Register of Deeds.

Adopted as follows:

Yzas — Council Members Cleveland,
Ceckral, Everatt, Hill, Hood, Ravitz, Scolt
and President Pra Tem Hill — 8.

Nays — None.
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