Alanarsy — 9.
Nays — Nona.

Department of ‘Warks
City Engineering Divisian
Novembper 7, 1996

Honorable City Council:

Aa: Patition Mo, 1972 McDonalds Corpor-
ation, et al Alley to Easement norih-
seuth public alley in the bieck bound-
2d by Weodward, Bauman, W, 7 Mile,
and Larchwood. -

Patition No. 1972 of “McDonald's
Corporation, et al” requests the conversion
of the naorth-south public alley, 15 feet
wide, in the block bounded by Woodward
and Bauman Avenues, W. Seven Mile
Road, and Larchwood Avenue into a pri-
vate easement for public utilities.

The requested conversion was ap-
proved by the Planning and Development
Department, Solid Waste Division - OPW,
and Traffic Enginesring Division - DPW.
The petition was referred to the City
Engineering Division - OPW for investiga-
tion (utility review) and report. This is our
ragort:

The petitioner(s) plan lo remove the
paved alley return entrancas (into W.
Seven Mile Road and Larchwoaod
Avenue). The petitioner(s) shall pay all
incidental removal costs whenever discon-
tinuance of use makes removal necessary.

City departments and privately owned
utility companies have reported no objec-
tions to the conversion of public rights-of-
way into a private easement for public util-
ities. Provisions grotacting utility installa-
tions arz part of the resolution.

| am recommending adcption of the
attached resolution.

Reaspactiully submitted,
SUNDAY JAIYESIMI,
City Enginaering Divisicn - DPW

By Council Mamter Scott:

* RESOLVED, All of the narth-south pub-

lic alley, 15 fest wide, in the block bounded

by Woodward and Sauman Avenues, W.

Seven Mile Road, and Larchwoed Avenue

lying westarly of and abutting the west line

of Lot 47; also lying eastarly of and abut-
ting the east lina of Lots 48 thru 31 of

“tvanhoe Addition Subdivision of Lot 2 of

Patar Dixon's Scadivision of East Haif of

Southwest Quartar of Section 2, Town |

South, Range 11 East, Graenfieid

[Township]” City of Detroit, Wayne

County, Michigan as recorded in Liber 18,

Page 70, Plats, Wayne County Records;

8e and the same is hersby vacated as

a public allay ard is hereby converted into
a private 2asement for public utilities of the
fult width of the ailey, which sasement
shall be subject to the foilewing covenants
and agrzameants, uses, reservations and
ragulations, which shail be cbsarved by
the owners of the lots atutting on said
alley and by their heirs, executors, admin-
istrators and assigns, forever to wit:

FiRST, said owners hereby grant to and
for the use of the putlic an sasement or
right-of-way ovar said vacatad public alley
herain 2bove described for the purposes
of maintaining, installing, repairing, remov-
ing, or replacing public utilities such as
water mains, sewars, gas lines or fnains,
tefeghone, electric light cenduits ar poles
or things usually placed or installed in a
pubdlic alley in the City of Detrcit, with the
right to ingrass and 2grass at any time !0
and over said 2asement Jor iha gurposa
above sat forth, .

ZCOND, said utility 2asement or right-
of-way in and over said vacatad alley herz-
in 2bcve dascribed shall be foraver acces-
sicle to the mainignance and inspacticn
forcas of tha utiity companiss, or thosa
specificaily authorized by them, lor the
purpos2 of inspscting, installing, maintain-
ing. repairing, remaving, or replacing any
sewer, conduit, water main, gas line or
main, talephone or light pole ar any utility
facility placad ar insitalled in the utility
2asament o¢ right-of-way. Tna utility com-
ganies shall hava the right o ¢ross or use
the drivaways and yards of the adjoining
arseacias ine irara’s and acrass al any
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time to and over said utility easemant with
any necessary equipment to perform tha
above mentioned tasks, with the under-
standing that the utility companies shall
use due care in such crossing or use, and
that any property damaged by the utility
companies, other than that specifically
prohibited by this resolution, shali be
restored to 2 satisfactory condition,

THIRD, said owners for their heirs and
assigns further agree that no buildings or
structures of any nature whatsoever
including, but not limited to, retaining or
partition walls, {excepting therefrom the
appurtenances shown on the plan by
“Lautzenheiser Associates Architects”,
620 S. Dorchester, Royal Oak, M! 48067;
phone: 810-399-2216; fax: 810-399-2774;
L.A.A, #9601; drawing title: “McDenald's -
Detroit Region, Street Address: Woodward
and 7 Mile, City - Detroit, State- Michigan,
County - Wayne, Site Location Code No.
021-1416; sheet No. C-1; date drawn:
2/8/95; Revision 1, dale 2/12/95, entitled:
‘Added public alley to be vacated’
Revision 2, date 2/21/96, entitled: ‘Moved
building forward of alley’; said installations
shall be subject to the review and approval
of the Fire Marshal and Buildings and
Safety Engineering Department, if neces-
sary) shall be built or placed upon said
easement, nor change of suriace grade
made, without prior approval of the City
Engineering Division - DPW,

FOURTH, that if the owners of any lots
abutting on said vacated alley shall
request the removal and/or relocation of
any existing pales or other utilities in said
easement, such owners, shall pay all
costs incidenial to such removal and/or
relocation, unless such charges are
waived by the utility owners,

FIFTH, that if any utility located in said
property shall break or be damaged as a
result of any action on the part of said
owners or assigns (by way of illustration
but not limitation) such as storage of
excessive weights of matsrials or con-
struction not in accordance with Section 3,
mentioned above, then in such event said
owners or assigns shall be fiable for all
costs incidental to the repair of such bro-
ken or damaged utility; and further

PROVIDED, That when it becomes nec-
essary to remove the paved aliey return(s)
at their entrance(s} (into W. Seven Miie
Road and/or Larchwood Avenue), such
removal and construction of new curb and
sidewalk shalt be done under city permit
and inspection according to City
Engineering Division - DPW spacifications
with all costs borne by the “McDonald's”
owner(s), their heirs or assigns; and fur-
ther

PRQVIDED, That the City Clerk shall
within 30 days record a certified copy of
this resolution with the Wayne County
Register of Deeds.

Adopted as follows:

Yeas — Council Members Cleveland,
Cockrel, Svereft, Hill, Hood, Ravitz,
Scott, Tinsley-Williams adnd Prasident
Mahaffey — g.

Nays — None,
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