Bepartment Of Public Works
City Engineering Division
July 26, 1996
Hanorable City Council:
Re: Pelition No. 1947 Mercury Theatre
Company (togelher with) Klein —

Dexter L.L.C. Sreet to Easement two |

gastorly parts of Schaelor bolweon
C§r_ove and W. McNichols

Petition No. 1947 of the “Marcury
Theatre Company (together withy Klein -
Dexter L.L.C” requests tha conversion of
lwo easterly parts (both 27.00 feel wide)
of Schaefer Highway, 113 feel wide,
between Grove and W. NMcNichols
Avenues inlo a privale easement for pub-
lic utilities, A new shopping cenler is
planned far the site.

The petition was relerred 1o the Cily
Engmeering Division — DPW lor investi-
gaton (ulility review) and report. This is
our report:

The partial public street vacalions were
approved by tne Traffic Engineering
Dwision — DPw. - .

City depariments and privately-owned
ulility companies have reported no objoc-
tions ta the conversion of public nghts-al-
way into a privale easement lor pubhc uil-
ities. Provisions protecting ulility installa-
lions are part of the rasolution.

The cily is owner in fee of Iha easterly
27.00 leet of Schaeler Highway, 113 feet
wide, north of Grove Avenua. Therolore,
the Finance Director must execuls a quit-
claim deed to transler ono part’ of the
vacaled and converled pubiic right-ot-
way.

I am recommending adoption of the
aitached resotution,

Respecifully submitted
SUNDAY JAIYESIMI,
City Engineer
By Council Member Scott:

‘RESOLVED, All that part ol Schaaler
Highway. 113 lsel wide, betwean Grove
and W. McNichols Avenues: beaing
described as loliows: Tha easlorly 27.00
fest ol.said Schasler Hignway lying west-
erly of and abutling the wes! ne of the
north 0.12 feat of Lot 72, and Lots 67 thru
71 of "Schwass Collaga Park Subdivision
of the Nortn Hall of the Mortnwast Quarter
of the Northwast Quarter of Saction 17,
Town 1 South, Ranga 11 East (Greenlield
Township),” City of Oetrait, Wayne Counly,
Michigan as racorded in Liber S8, Page
12, Plats, Wayne County Records: also

All that part of the Narthwast Quartar of
Section 17, Town 1 South, Range 11 East
(Greenfield Township), described as the
easterly 27.00 leel of tha westerly 50.00
feat of said Northwes! Quartar of Saction
17 lying between tha norinerly hne of
Grove Avenue, 60 le2t wide as now estab-
fished and the southerly line of a 20 fest
wide public aliey lying south of and adjain-
ing “Schwass Catlega Park Subdivision of
the North Half of the Nartnwest Quarter of
the Northwest Quarter of Seclion 17,
Town | South, Range 11 East (Greenfiold
Township)," City of Datrait, Wayne County,
Michigan as recorded in Liber 55, Page
12, Plats, Wayna County Racords; (said

paresiRaving been deeded o tha City of
Detroit for puth purposes on July

1, 1941 — J.C.C. page gozqr_\\_\
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B2 and the same are hereby vaca(es\

as (lwo easterly) parts of a public street
and are hereby converted inlo a privale

\gasement for public utlities of the lull
th of the street, which easemant snall

tject to the foltowing covenants 2

agreements, USTsr+esanalsnsand ragu-
lations, which shall be obsarved by the
owners of the lots abutting on said strest
and by their heirs, exacutors, administra-
tors and assigns, forever to wit:

FIRST, said owners heraby grant o and
fqr the use of the public an 2asament or
right-of-way over said (two gasterly) parts
of a vacated public streel hersin above
Fiescribed for the purposes of maintain-
ing, installing, repairing, removing, or
replacing public utilities such as waler
mains, sewers, gas lines or mains, tele-
phane, electric light conduits ar poles or
things usually piaced crinstalled in a pub-
lic sireet in the City of Detroit, with the
right to ingress and egress at any time to
and over said easement for the purpose
above set forih,

SECOND, said utility easement or
right-of-way in and over said (two easter-
ly) parts of a vacated street herein abovs
described shall be torever accessible 1o
the maintenance and inspection forces ol
the ulility companies, or those specilically
authorized by them, for the purpose of
inspecting, installing, maintaining, repair-
Ing, rémoving, or replacing any sewer,
conduil, water main, gas line or main,
telephone or light pola or any utility facili-
ty placed or installed in the utility easa-
ment or right-of-way. The utility companies
shall have the right to cross or use the dri-
veways and yards of the adjoining proper-

ties for ingress and egrass at any time to
and over said ulifity easament with any
necessary- equipment 1o periorm tha

above mentioned tasks, with the under-
standing that the utility companies shall
use due care in such crossing or use, and
that any properly damaged by the utility
companies, other than that specifically
prohibited by this resolution, shall be
rastored 1o a satisfactory condition,
THIRD, said owners for their heirs and
assigns further agree that no buildings or
structures of any nature whatsoever
including, but not limited to, retaining or
partition walls, (except necessary parking

Ep

lot pavement approved on permit plans :

submilled lo the Buildings and Safaly

Engineering Department) shall be built or

ptaced upon said sasement, nor change
of surface grade made, without prior
approval of the City Engineering Division
— DPW,

FOURTH, that.if the owners of any lots
abutting on said (two easterly) parts of a
vacaled street shall request the remaval
and/or relocation of any existing poles or
other ulilities in said easement, such own-
ars, shall pay all costs incidental to such
removal and/or relocation, unless such
charges are waived by the utility owners,

FIFTH; that if any utility located in said
property shall break or be damaged as 2
rasult of any action on tha part of said
owners or assigns (by way of illustration
bul not limitation) such as storage of
excessive weights of matarials or con-
struction not in 2ccordance with Saction
3, mentioned above, then in such event
said owners or assigns shali be liable for
all costs incidental to the repair of such
broken ar damaged ulility; and further

PROVIDED, That the abutting owner(s)
shall construct and/or maintain a concrete
public sidewalk within the remaining east
berm area in front of said (two easterly)
parts of Schaesfer Highway (10.00 feet
wide, more or less, between Grove and:
W, McNichois Avanues). Tha public side-
walk shall be a minimum of 6.C0 feet wide.
Also, the sidewalk line and grades must
be approved by the City Enginaering
Division — DPW 'prior lo any concrete

pour in accord with Detroit Code Section |

50, Article 4. The construction, place- :

ment, and maintenance of the public side-
walk shall be subject to city permits,
inspection, and - specifications.
Additionally, the abutting owner(s) shall
pay all costs to construct and maintain the
public sidewaix; and further

PROVIDED, That the City Clerk shail
within 30 days record a certified copy of
this resolution with the Wayne Counly
Register of Deads; and be it further ]

- RESQLVED, The Finance Director is
hereby aulharizad and directed to issue a

quit-claim deed to transfer the foilowing -

vacatad public (street) right-of-way 1o the
“Mercury Theatre Company,” whose post
offica address is 3000 Town Center, Suite
711, Southfield, Michigan 48075 [phone:
810-357-4884]" for the fair markel value
and/or other valuable considerations:
Ltand in the Cily ol Detroit, Wayne
Counly, Michigan being “All that part of
the Northwest Quarter of Seclion 17,
Town 1 South, Range 11 East (Greenfield
Township), described as the easterly
27.00 leel of the weslerly 60.00 feet of
said Northwest Quarter of Section 17

lying between the northerly line of Grove -

Avenue, 80 feet wide as now established
and the southerly fine of a 20 feet wide
oublic alley lying south of and adjoining
‘Schwass College Park Subdivision of the
North Half of the Northwest Quarter of the
Northwest Quarter of Sectien 17, Town 1
South, Rangs 11 East (Greenfield
Township), as recorded in Liter 58, Page
12, Plats, Wayne County Records; (said
parcel having been deeded to tha City of
Detroil for pudlic street purposes on July
1, 1931 — J.C.C. page 2014); containing
about 8,748 square leet or 0.1349 acre

more or less; subject lo a private ease-

ment for public ublities;”

AUOMEU d> 1Iunuws,

 Yeas — Council Members Claveland,
Cockrel, Everau, Hill, Hood, Ravitz,
Scoti, Tinsley-Williams and President

Aahaffey — 9, :
mmne. : ‘
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