Department Of Public Works !
City Engineering Division ;
July 26, 1996

Honorable City Council:

Fle: Petition  No. 1780. Ace Tex
Corporation  (a/k/a  Mechanics
Laundry Co.) Utlity Easements to
Vacalion; also requesting permission
lo retain existing nan-standard drive-
way opening within the westarn pud-
lic sidewalk space of Fourteenth [all] |
north of W. Warren between 14th and
15th;

Petition No. 1780 of “Ace Tex
Corporation (a/k/a Mechanics Uniform
Rental Company)" requests the {outright)
vacation of the utility easements {20 feet
wide; having been previously vacated and
converted into a private easement for
public ulilities by City Council on
December 6, 1989 — J.C.C. pages 2796-
99}; also requesting permission lo retain
an existing non-standard commercial dri-
veway (a single curb cut opening about
304.50 feet in length; NOTE: The maxi-
mum single commercial driveway curb cut
opening without City Council approval is
generally, 50 feet in length, including the
turning radii.} within the western public
sidewalk space of Fourteenth [all} north of
W. Warren Avenue delween Fourteenth
and Fifteenth  Streets. Ace Tex
Corporation _must agree to hold the city
harmless lrom claims, damages_and
BXpenses Iy Tatain the existing non-stan:
dard driveway.

* The requested vacations were

approved by the Planning and ;

Development Oepartment, and Traffic |

Engineering Division — OPW. The petilion |

was referred to the City Engineering -

Division — DPW far investigation (utitity

clearances) and report. This is our report:

To protect the Public Lighting
Department’'s (PLD) existing access
rights to their “Warren Substation” site,
the southerly 68.00 (linear) feet of the
north-south public alley, 20 fee! wide, will
remain open. (NOTE: An easement,
20'x51" for access was reserved [or the
PLD — Warren Substation on January 17,
1967 — J.C.C. pg. 51, over property
described as follows: The north 20.00 feet
of the south 28.00 feet of the west 51.00
feet of Lot 492 of the "Plat of Part of the
Godfroy Farm, Private Claim 726, lying
North of Grand River Avenue®, City of
Detroit, Wayne County, Michigan as
recorded in Liber 7, Page 55, Plats,
Wayne County Becordss)

Ali-other city depariments and privataiy,
owned ulility companies have reportad no
objections 10 the requested (outright)
vacalions.

\l am racommending adcption of the
attached resolution. 4

Raspectfully submittad i
SUNDAY JAIYESIME
City Enginear

By Council Member Scotl: :

Resolved, All that part of the private
easement for public utilities being part of

the north-south public alley (20 leet wice;
having been previously vacated and con-
vertad inlo a private easement for pubiic
utilities by City Council on December 8,
1989 — J.C.C. pages 2796-99], north of
W. Warren Avenue between Fifteenth and
Fourteenth Streets lying westerly of and
abutling the west ling of the north 12.00
_feet of Lot 492, and Lols 493 thru 498,

inclusive; also lying westerly of and abut-
ting the west line of the south 20.00 feet of
Lot 499 of the “Plat of Part of the Godlroy
Farm, Private Claim 726, lying North of
Grand River Avenue”, City of Detroi,
Wayne County, Michigan as recorded in
Liber 7, Page 55, Plats, Wayne County
Records; also lying easterly of and abut-
ting the east line of a part of Private Claim
44 (described as the northerly 272.00 leel

of the southerly 340.00 feel of the wester- .

ly 106.85 feet of that part of Privale Claim
44; lying east of Fifteenth Street, 60 feet
wide, and north of W, Warren Avenue, 70
feet wide) as platted in “Obrien’s
Subdivision of the East Hall of the Private

Claim No. 44 known as the LaFontaine :

Farm, North of Warren Avenue, Town 2
South, Range 11 East (Springwells
Township)®, City of Detroit, Wayne
County, Michigan as recorded in Liber 8,
Page 84, Plats, Wayne County Records;
alsa

All of the private easement for public
utilities being the east-west public alley

[20 feet wide; having been previously

|
i
|
|

vacated and converted into a private |

2asement for public utilities by City
Council on December 6, 1989 — J.C.C.
pages 2796-99] north of W. Warren
Avenue between Filteenth and

Fourteanth Streets, having been platted .
as the south 20.00 feel of Lot 499 of the !

“Plat of Part of the Godfroy Farm, Privale
Claim 728, lying Norlth of Grand River
Avenue”, City of Detroit, Wayne County,
Michigan as recorded in Liber 7, Page 55,
Plats, Wayne County Records (having
been deeded 10 the Cily of Detroit for pub-

lic alley purposes on Aprit 15, 1919 —

J.C.C. page 531 );

Be and the same are hereby vacated
(outrignt) as private easement(s) for pub.
| lic utilities to become part and parcel of

the abutting property; and be it further

Resolved, The City Engineering

Division — DPW is hereby authorized and

directed to issue permits to "Ace Tex

Corporation (a/k/a Mechanics Uniform !

Rental Company)" whose post oilice
address is 7601 Central Avenue, Detroil,
Michigan 48210 lo maintain an existing
encroachment within the following public
sidewalk space [meaning the space

i ! between the lot line of the property and

the street curb line;

The western berm area (about 14.00
leel wide) of Fourteenth Street, 80 feet
wide, between W. Warren and Merrick
Avenuas 10 maintain an existing non-stan-
dard commaercial driveway [a single curb

| cut opening about 304.50 feet in length,
including wo turning radiif; saig part of
public street right-of-way lying easterly of
and abutting the east line of Lots 495 thru
499; also lying easlerly of and abutting the
east line of vacated Putnam Avenue (70
feet wide; having been praviously vacated
by City Council on March 27,1917 —
J.C.C. page 366); aiso lying easterly of
and abutting the east line of Lot 500 of the
“Plat of Part of the Godfroy Farm, Private
Claim 726, lying North of Grand River
Avenue”, City of Delroit, Wayne County,
Michigan as recorded in Libar 7, Page 55,
Plats, Wayne County Records; aiso

Provided, The petitioner shall file with
the Finance Oepartment an indemnity
agreement approved by the Law
Department, saving and protecting the

City of Detroit from any and all claims |

which may arise therafrom, Also, the pati-
tioner shall be required by the Law
Department in conjunction with the
“\Finance  Department Risk
Management Division to present proof of
[inancial capability (bonds and insurancs;
the City of Detroit shall be named as co-
insured therein) to pay any claims, dam-
ages or expenses that may arise as a
result of the instaliation, maintenance or
use of an existing non-standard commer-
cial driveway [a single curb cut opening
about 304.50 feet in length, including two
lurning radii] within public strest right-of-
way. To protect the city in the event of peti-
tioner defaclt, a surety bond in a penal
sum sufficient 10 pay the City of Detrait’s
cost to remove or alter the non-standard
curb opening (if such removal or alteration
becomes necessary) shall be maintained
by the "Ace Tex Corporation™. Also, said
surely bond shall be maintained in perpe-
tuity (with no expiration date) by the "Ace
Tex Corporation”. The petitioner shall be
. unable lo obtain a release from said sure-
ty bond as long as the non-standard com-
mercial driveway exists within the public
right-of-way of Fourteenth Street, 80 feet
wide. The Cilty Enginesring Division —
Street Design Bursau in conjunction with
the Traffic Enginearing Division — OPW
shall ba responsible lor delermining the
amount of said suraty bond, and lhen to
lransmit the information to the Finance
Department; and further
Provided, That such use of public prop-
erty shall be under the rules and regula-

tions of the City Engineering Division —

DPW in conjunclion with the Traltic

Enginearing Division — DPW: and further |

Provided, That the property ownad by
the pelitioner and adjoining the herein
above described parl of public slreet
right-of-way shall be subject to the proper
zoning o regulated use (Board of Zoning
Appeals Grant) over the lotal area of said
western public sidewalk spaca [meaning
the space between the lot line of the prop-
erly and the strest curb lina]; and further

Provided, All costs for the mainte-

nance, permits and use of the existing |

non-standard commercial driveway within

—

public street right-of-way shall be borne

by the petitioner; and further

Provided, That the petitioner shall
maintain a safe and convenien! concrete
public sidewalk space along said western
berm area of Fourteenth Street. Also, the
line and grades of public sidewalk space

shall be approved by the City Engingering !

Division — DPW prior to any new con-

crete pour in accord, with Datroit Code
Section 50, Article 4/ The construction,
_placemem, and maintenance of the exist-
Ing non-standard commercial driveway
wilhin public sidewalk space shall be sub-
ject to city permits and inspection.

Further, the petitioner shall pay all costs '

to maintain the existing non-standard
commercial driveway in front of property
owned by Ace Tex Corporation. The peti-
tioner, Ace Tex Corporation,.shall be liable
for alt claims, demands, costs, damages,

€Xpefsés, and causes of action of every

_kind and character arising in favor of any
person, or other legal entity on acgount of

‘personal injuries or death or damage to

Propeity caused by o claithed orallegad |

ib'have arisen out of the installation and
matintenance of an existing non-standard

e



commercial driveway (a single curb cut
opening about 304.50 feet in length,
including lwo turning radii] within public
street right-of-way. The installation and
maintenance of said encroachment(s)

shall comply with the rules and regula-

tions of the City Engineering Division —
DPW and the Department of Public Works
— Tralfic Engineering Division; and fur-
ther

Provided, The City of Detrcit retains ail
rights and interests in said above
described public sidewalk space or part of
public street right-of-way. Further, the city
and all utility companies retain thair rights
to establish, maintain, inspact and service
any ulilities within or over said public side-
walk space; and further

Provided, If it becomes necessary to
rapair or replace the utilities located or to
be located in the public rights-of-way, by
the acceptance of this permission, the
egncroachmeant owners for themselves,
their heirs or assigns, waive claims for any
damages to the encroaching installations
and agree to pay the costs incurred in
their removal or alteration, if their removal
or alteralion becomes necassary, and to
restore the property affected to a condi-
tion salisfactory to the City Engineering
Oivision -— DPW at expensz of Ace Tex
Corporation, the encroachment owner:
and further

Provided, Said permission o use the
above described public sidewalk sSpace
along said western berm area of
Fourteenth Street may be rescinded al
any lime by the Oepartmant of Public
Works. Furthar, the issuance of permits
does not waive he rights of tha city to use
the area for street widening or other pur-
poses; and further

Provided, That said permitlee shall be
subject to any tax under the provisions of
the General Property Tax Act which may
be levied against it pursuant to law: and
further

Provided, That no rights in the public
streels, alleys or other public places shall
be considered waived by this permission
which is granisd expressly on tha condi-
tion that said encroachmeant shall ba

removed at the expensa of the permittee
at any time when so directed by the City
Council, and the public property affected
shall be restored 1o a condilion salistacto-
ry to the City Engineering Division —
DPW at the sole cost and expense of "Ace
Tex Corporation™; and further

Provided, That said permits issued by
the City Engineering Division — DPW
and/or  the Buildings and Safety
Engineering Department are granted with
the distinct understanding that in the
event the City Charter, or Detroit Code(s),
or ordinance(s), or resolution(s), or Cily
policies (governing lhe piacement of
encroachments in public rights-of-way)
are amended to provide for the levying
thereatfter, of a fee, charge or rental, o be
hereafler delermined upan, for the occu-
pancy of public streels, alleys or other
public places, that the permittee will pay
said fee, charge or rental provided for in
said Charter, or code(s), or ordinance(s),
or resolution(s), or poficies; also said per-
mittee does hereby bind itsell thereunlo,
and to accept said permits on the condi-
tions hereby imposed, and in the event
said permittee shalil contast the validity of
said Charter, or code(s), or ordinance(s),
or resolution{s), or policies of said fea,
charge or rental, or upon refusal to pay
same, these permits shali immedialely
bacome void; and further

Provided, The encroachment part of
this resolution is revocable al the will,
whim or caprice of the City Council, and
permiltee hareby waives any right to claim
damages or compeansation for ramoval of
encroachment(s), and lurther, that the
permittee acquires no implied or other
orivileges hereunder not exprassly stated
herein; and further

Provided, The installation and mainte-
nance of an existing non-standard com-
mercial driveway (a single curb cut open-
ing about 304.50 feat in length, including
two turning radii, within public straet right-
of-way; said instaliation requires the filing
of an indemnity agreement, bonds or
insurance, and the sacuring of permit{s)]
referred to herein shall be canstrued as
accaptance of this resolution by the per-
mittee; and further

Provided, That the encroachment per-
mil shall not be assigned or transferrad
without the written approval of the City
Council; and further

Pravided, That the City Clerk shall with-
in 30 days record a certified copy of this
resolution with the Wayne County
Register of Deeds.

Adopted as follows:

Yeas — Council Members Clevaland,
Cockral, Everatt, Hill, Hood, Ravitz,
Scott,” Tinsley-Williams and President
Mahaffey — 9.

Nays — Nona,




PETITION NO. 1780 — -
ACE-TEX CORPORATION . \
C/O MARTIN KAUFMANN

PHONE: 313.898.7099
OR MICHAEL BODEN

PHONE: 810.334.1919

NOTE: A 300.00 FT. PLUS CURB OPENING IS INVOLVED.
THIS IS A NON-STANDARD INSTALLATION WITHIN
PUBLIC STREET R O.W. THIS INSTALLATION MUST
BE HANDLED AS AN 'ENCROACHMENT'.

( SEE ATTACHED DRAWING SUPPLIED BY PETITIONER)
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