City Engineering Department
- June 29, 1994
Honorable City Council:
1e: Petition No. 3255, Kughn Enter-
prisas (Whitney mansion) together
with Wayne State University, Alleys
to Easement, U-shaped public
alleys north of W. Canfield between
Cass and Woodward.

Petition No. 3255 of “Kughn Enter-
prises, owner of the Whitney mansion,”
togather with “Wayne State University”
requests the conversion of the “U-
shaped pubilic alleys, (all) 20 feet wide,
north of W. Canfield Avenue between
Cass and Woodward Avenues into a pri-
vate easement for public utilities.

The requested conversion was
approved by the Community and Eco-
nomic Development Department. The
petition was referred to the City Engi-
neering Depantment for invastigation and
report. This is our report:

The petitioners plan to use the paved
alley return entrances (into W. Canfield
Avenue) and requests such ramain in
their prasent status. The first public aliey
return east of Cass Avenue enters into
'Wayne State’' properties, and the first
public alley return west of Woodward

Avenue enters into ‘The Whitney' proper-
ties. The petitioners shall pay all inciden-
tal removal costs

necessary.

City depantments and privately-owned
utility companies have reported no
abjections to the conversion of public
rights-of-way into a private easement for
public utilities. Provisions protecting util-
ity installations are part of the resolution.

The adoption of the attached resolu-
tion is recommended.

Respectfully submitted,
WILLIAM L. TALLEY
Head Enginear

By Councii Member Hood:

Resolved, All of the east-west public
alley, 20 feet wids, first North of W. Can-
field Avenue between Cass and Wood-
ward Avenues (the southeran half) lying
northerly of and abutting the north line of
Lots 7 thru 14 of “Ira Davis' Subdivision
of Park Lot 6§0,” City of Detroit, Wayne
County Michigan as recorded in Liber 1.
Page 289, Plats, Wayne County
Records; also lying northerly of and abut-
ting the north line of the west 39.14 fee:
of Lot 4, and Lot 5 of the “Resubdivision
of Lots 4, 5, 6 and part of an alley of Ira
Davis Subdivision of Park Lot 60, Town 2
South, Range 12 East,” City of Detroit,
Wayne County Michigan as recorded in
Liber 9, Page 28, Plats, Wayne County
Records:; also (the northern haif) being
part of Park Lot 59 of the “Plat of Park
Lots,” City of Detroit, Wayne County,
Michigan as recorded in Liber 34, Page
542, Deeds, Wayne County Records;
also

All of the north-south public alley, 20
feet wide, first East of Cass Avanue and
North of W. Canfield Avenue lying
easterly of and abutting the east line of
Lots 15 thru 18; also lying westerly of and
abutting the west line of Lot 14; aiso lying
westerly of and abutting the west line of
Se southern haif of the east-west public

iley (20 feet wide, first North of W. Can-

field Avenue between Cass and Wood-
ward Avenues) of “Ira Davis’ Subdivision
of Park Lot 60", City of Detroit, Wayne
County, Michigan as recorded in Liber 1,
Page 289, Plats, Wayne County
Records; also

_ wheneaver |
discontinuance of use makes removal '

" All of the north-south public alley, 20
foet wide, first West of Woodward Ave-
nue and North of W. Canfield Avenue
being the east 20.00 feet of the wast
39.14 feet of Lot 4 of the “Resubdivision
of Lots 4, 5, 6 and part of an allay of ira
Davis Subdivision of Park Lot 60, Town 2
South, Range 12 East,” City of Detroit,
Wayne County, Michigan as recorded in
Liber 9, Page 28, Plats, Wayne County
Records (said public aliey having been
deeded to the City of Detroit on July 19

1889 as recorded in Liber 339, Page
401, Deeds, Wayne County Records);

Be and the same are hereby vacated
as public alleys and are hereby con-
verted into a private sasement for public
utilities of the full width of the allays,
which aasement shall be subject to the
following covenants and agreements,
uses, reservations and requlations,
which shall be observed by the owners of
the lots abutting on said alleys and by
their heirs, executors, administrators and
assigns, forever to wit:

FIRST, said owners hereby grant to
and for the use of the public an easement
or right-or-way over said vacated public
alleys herein above described for the
purposes of maintaining, installing,
repairing, removing, or replacing public
utilities such as water mains, sewers,
gas lines or mains, telephones, electric
light conduits or poles or things usually
placed or installed in a public aliey in the
City of Detroit, with the right to ingress
and egress at any time to and over said
’easement for the purpose above set
orth,

SECOND, said utility easement or
right-of-way in and over said vacated
alleys herein above described shall be
forever accessible to the maintenance
and inspection forces of the utility com-
panias, or those specifically authorized
by them, for the purpose of inspecting,
installing, maintaining, repairing, remov-
ing, or replacing any sewer, conduit,
water main, gas line or main, telephone
or light pole or any utility facility piaced or
installed in the utility easement or right-
of-way. The utility companies shall have
the right to cross or use the driveways
and yards of the adjoining properties for
ingress and egress at any time to and
over said utility easement with any nec-
essary equipment to perform the above
mentioned tasks, with the understanding
that the utility companies shall use due
care in such crossing or use, and that
any property damaged by the utility com-
panies, other than that specifically pro-
hibited by this resolution, shalt be
restored 1o a satisfactory condition,

THIRD, said owners for their heirs and
assigns further agree that no buildings or
structures of any nature whatsoever
including, but not limited to, concrete
slabs or driveways, retaining or partition
walls, (except necessary line fence) shall
be buiit or placed upon said easement,
nor change of surface grade made, with-
out prior approval of the City Engineering
Department,

FOURTH, that if the owners of any lots
abutting on said vacated alleys shall
request the removal and/or relocation of
any existing poles or other utilities in said
easemant, such owners shall pay ail

costs incidental to such removal and/or

relocation, uniess such charges are
waived by the utility owners,

FIFTH, that if any utility located in said
property shall break or be damaged as a
result of any action on the part of said
ownars or assigns (by way of illustration
but not limitation) such as storage of
excessive weights of materials or con-
struction not in accordance with Section
3, mentioned above, then in such event
said ownars or assigns shall be liable for
all costs incidental to the repair of such
broken or damaged utility; and further

Provided, That if it becomes necessary
o remove the paved aliey returns at the
entrances (into W. Canfield Avenus),
such removal and construction of new
curb and sidewalk shall be done under
city permit and inspection according to
City Engineering Department specifica-
tions with all costs borne by the abutting
owner(s), their heirs or assigns; and fur-
ther

Provied, That the City Clerk shall
within 30 days record a certified copy of
this resolution with the Wayne County
Register of Deeds; and be it further

Resolved, The Finance Director is
hereby authorized and diracted to issue
a quit-claim deed to transfer the following
vacated public (alley) right-of-way to
“The Richard P. Kughn 1978 Trust”
(Suite 310, Franklin Center, 29100
Northwestern Highway, Southfisld, Mi
48034), for the fair markat value and/or
other valuable considerations:

“Land in the City of Detroit, Wayne
County, Michigan being all of the north-
south public alley, 20 faet wide, first West
of Woodward Avenue and North of W.
Canfield Avenue; said public alley having
been platted as the east 20.00 feet of the
wast 39.14 feat of Lot 4 of the "Resub-
division of Lots 4, 5, 6 and part of an alley
of Ira Davis Subdivision of Park Lot 60,
Town 2 South, Range 12 East,” as
recorded in Liber 9, Page 28, Plats,
Wayne County Records (said public alley
having been deeded to the City of Detroit
on July 19, 1889 as recorded in Liber
339, Page 401, Deeds, Wayne County
Records); subject to a private easement
for public utilities.”

Adopted as follows:

Yeas — Council Members Cleveland,
Cockrel, Everett, Hill, Hood, Ravitz,
Scott, Tinsley-Williams and Prasidant
Mahaffey — 9.

Nays — None.
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