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Clty Englneering Department
September 9, 1992

Honorable City Council:

Re: Petition No. 1684. White Castle Sys-
tems, Inc. Alley to Easement and
Dedication part of the east-west
public alley in the block bounded by
Gratiot, Mt. Elliott, and Sylvester:
also requesting permission to

encroach with a masonary screen
wall across the alley.

Petition No. 1684 of “White Castle
Systems, Inc.” requests the conversion
of a portion of the east-west public alley,
20 feet wide. in the block bounded by
Gratiot, Mt. Elliott, and Sylvester Ave-
nues into an easement for public utilities;
also to encroach across the (converted)
public alley with masonary screen walls
(approximately 4.50 to 6 feet in height
with below grade footings).

The encroaching screen walls are nec-
essary to separate commercial and resi-
dential properties.

The Community and Economic Devel-
opment Depantment has agreed to dedi-
cate a portion of city-owned land
required to create a turnaround at the
remaining dead-end (east-west) public
alley in said block. The public alley turn-
around has been approved by the Trans-
portation Division — Department of
Public Works (DPW). The petition was
referred to the City Engineering Depart-
ment for investigation and report. This is
our report:

Provisions protecting the Water and
Sewarage Department's interests in the
public sewer are incorporated into the
resolution,

All other city departments and
privately-owned utllity companies have
replied they have no objection to the pro-
posed conversion or the encroachment.
Should damages to utilities occur the
petitioner shall be liable for all incidental
repair costs and wavies all claims for
damages to the encroaching installa-
tions.

An appropriate resolution Is attached
for consideration by your Honorable
Body.

Respectfully submitted,
CLYDE R. HOPKINS
Director
By Council Member Everett:

Resolved, The City Engineering
Depantment is hereby authorized and
directed to issue permits to "White Cas-
tle Systems, Inc.” to construct and main-
tain masonary screen walls encroaching
across the east-west (converted public)
alley, 20 feet wide, in the block bounded
by Gratlot, Mt. Elliott, and Sylvester Ave-
nues, property described as follows:

Part of Lot 49, and Lots 40 thru 43 of .
“Zender's Subdivision of Outlots 16, 17
and 18, excepting the southerly 827.16 -

foet thereof, Subdivision of the Leib
Farm,” City of Detroit, Wayne County,
Michigan as recorded in Liber 10, Page
11, Plats, Wayne County Records;

Encroachment to consist of masonary
screen walls (approximately 4.50 to 6
feet in height with below grade footings)
across the east-wast (converted public)
alley in said block, abutting the above
described property;

Provided, The petitioner shall make
application to the Buildings and Safety
Engineering Department for a building
permit. Simultaneously, the petitioner
shall make application to the Board of
Water Commissioners to obtain approval
to construct over (or near) the public
sewer. The masonary screen wall(s)
encroachment shail be instaited and
maintained in accord with plans submit-
ted to and approved by the Buildings and
Safety Engineering Department (B&SE)
and the Water and Sewerage Depart-
ment (DWSD) — Sewer Services Sec-
tion. All costs for plan review, inspaction,
and parmits shall be paid by the peti-
tioner; and further

Provided, If the public sewer or over-
head utility wires located (or to be
located) in said (converted public) alley
shall break, causing damage to any con-
struction, property or materials, the peti-
tioner or their assigns (by acceptance of
permits for constructlon aver or near the
public sewer and/or overhead utility
wires) waives all claims for damages to
the encroaching installations and agree
to pay the costs incurred in their removal,
if removal becomes necessary; and fur-
ther

Provided, If the public sewer or over-
head utility wires located (or to be
located) in said (converted public) alley
shall break or be damaged as a result of
any action on the part of the petitioner or
thelr assigns (by way of illustration but
not limitation, such as storage of exces-
sive weights of materials, or any con-
struction not In accordance with
Provisions 1 and 2 above), then the peti-
tioner or assigns shall be liable for all
costs Incldental to the repair of the bro-
ken or damaged public sewer and/or
overhead utility wires. The pefitioner and
assligns shall be liable for all claims,
damages, or expenses resulting from the
action(s); and further

Provided, The permittee (at the time of
obtaining said permits) shall file with the
Finance Director an Indemnity agree-
ment In form approved by the Law
Department, saving and protecting the
City of Detroit harmless from any and all
claims, damages or expenses that may
arise by reason of the issuance of said
permits and the faithful performance by
the permittee of the terms thereot, and in
addition to pay all claims, damages or
expenses that may arise out of the main-
tgnance of said encroachment; and fur-
ther

Provided, The (encroachment) resolu-
tlon is revocable at the will, whim or
caprice of the City Council, and permit-
tee hereby waives any right to claim
damages or compensation for removal of
encroachment, and further, that the per-
mittee acquires no implied or other privi-
leges hereunder not expressly stated
herein; and further

Pravided, That the (encroachment)
permit shall not be assigned or trans-
ferred without the written approval of the
Clty Council; and be it further

Resoived, All that part of the east-west
public allsy, 20 feet wide, in the block
bounded by Gratiot, Mt. Elliott, and Sy!-
vester Avenues lying southerly of and
abutting the easterty 120.07 feet of the
south tine of Lot 49; aiso lying northerly
of and abutting the north line of Lots 40
thru 43 of “Zender's Subdivision of Out-
lots 16, 17 and 18, excepting the
southerly 827.16 feet thereof, Subdivi-
slon of the Leib Farm,” City of Detroit,
Wayne County, Michigan as recorded in
Liber 10, Page 11, Plats, Wayne County
Records;

Be and the same is hereby vacated as
a public altey and is hereby converted
into a public easement of the full width of
the aitey, which easement shall be sub-
ject to the following covenants and
agreements, uses, reservations and reg-
ulations, which shall be observed by the
owners of the lots abutting on said alley
and by their heirs, executors, administra-
tors and assigns, forever to wit:

First, said owners hereby grant to and
for the use of the public an easement or
right-of-way over said vacated public
alley herein above described for the pur-
poses of maintalning, installing, repair-
ing, removing, or replacing public utilities
such as water mains, sewers, gas lines
or mains, telephone, electric light con-
duits or poles or things usually placed or
installed in a public alley in the City of
Detrolt, with the right to Ingress and
egress at any time to and over said ease-
ment for the purpose above set forth,

Second, sald utikity easement or right-
of-way in and over said vacated alley
herein above described shall be forever
accessible to the maintenance and
inspection forces of the ulility com-
panies, or those specificaily authorized
by them, for the purpose of inspecting,
installing, malntaining, repairing, remov-
Ing, or replacing any sewer, conduit,
water main, gas line or main, telephone
or light pole or any utility facility placed or
Installed in the utllity easement or right-
of-way, The utility companies shall have
the right to cross or use the driveways
and yards of the adjoining properties for
Ingress and egress at any time to and
over said utility easement with any nec-
essary equipment to perform the above-
mentioned tasks, with the understanding
that the utlilty companies shall use due
care in such crossing or use, and that !
any property damaged by the utility com- |
panies, other than that specifically pro-
hibited by this resolution, shall be
restored to a satisfactory condition,
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Third, said owners for their heirs and
assigns further agree that no buildings or
structures of any nature whatsoever
including, but not limited to, concrete
slabs or driveways (except necessary
line fence, and/or the DWSD and B&SE
approved masonry screen wall
encroachment as referenced above in
the encroachment portion of this resolu-
tion; including related construction that
may be required by DWSD, dasigned to
prevent damage to the public sewer)
shall be built or placed upon said ease-
ment, nor change of surface grade
made, without prior approval of the City
Engineering Department,

Fourth, that if the owners of any lots
abutting on said vacated alley shall
request the removal and/or relocation of
any existing poles or other utilities in said
easement, such owners, shall pay all
costs incidental to such removal and/or
relocation, unless such charges are
waived by the utility owners,

Fitth, that if any utility located in said
property shall break or be damaged as a
result of any action on the part of said
owners or assigns (by way of lllustration
but not limitation) such as storage of
excessive weights of materlals or con-
struction not in accordance with Section
3, mentioned above, then in such event
said owners or assigns shall be liable for
all costs incidental to the repair of such
broken or damaged utility, and further

Provided, That the City Clerk shall
within 30 days record a certified copy of
this resolution with the Wayne County
Register of Deeds; and be it further

Resolved, That the following city-
owned property is hereby dedicated for
the purpose of a public alley turnaround:

Land in the City of Detroit, Wayne
County, Michigan being part of Lot 49
and the reversionary interests in that part
of the vacated north-south pubiic alley
(20 feet wide, in the block bounded by
Gratiot, Mt. Elliott, and Sylvester Ave-
nues; having been previously vacated by
City Council resolution adopted on
December 10, 1901 — J.C.C. pages
1175-76) as platted In “Zender's Subdivi-
sion of Qutlots 16, 17 and 18, excepting
the southerly 827.16 feet thereof, Subdi-
vision of the Leib Farm,” Clty of Detroit,
Wayne County, Michigan as recorded in
Liber 10, Page 11, Plats, Wayne County
Records; being more particularly
described as follows: Beginning at the
southeasterly corner of Lot 12 of said
"Zender's Subdivision (City of Detroit,
Wayne County, Michigan as recorded in
Liber 10, Page 11, Plats, Wayne County
Records)"” thence N.26°02°00"E., along
the easterly line of said Lot 12, 16.32
feet; thence S.63°58'00"E., 34.74 feetl;
thence §.64°03'00"W., 9.93 feet; thence
N.80°03'09"W., 29.86 feet to the point of
beginning, containing 369.50 square
feet, or 0.0085 acres, more or less; and
be it further

Resolved, That the Department of
Public Works — Strest Maintenance
Division is hereby authorized and
directed to prepare the above described
public alley turnaround (i.e. make suita-
ble for public use) according to city spec-
ifications.

Adopted as follows:

Yeas — Council Members Butler,
Eberhard, Eversett, Hill, Hood, Kelley,
Ravitz, and President Mahaffey — 8.

Nays — None.
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