City Engineering Department
November 30 |989
Honorable City Councs:

Re Petition No. 3311 City Management-

Corporation Street to Easement Eli-
ery between (vacaied) Fort and E.
Latayetie.

Pennion No. 3311 of "City Manage-
ment Corporation” requests the conver-
sion of Eilery Street, 50 feet wide,
between (previously vacated) Fort Street
and E. Lafayette Avenue into an ease-
ment for pubtic utiliies.

The Community and Economic Devel-
opment Department reports City Man-
agemem Corporation has reached an
agreement with the Board of Education
(Martin Luther King Jr., High School), the
otner adjoining property owner.

The conversion was approved by the
Community and Economic Development
Departmert The petition was reterred to
the City Engineering Department for
invesugation and report. This is our
report.

Whenever the location of a proposed
new drniveway (into M. L. King, Jr., H.,n
Sclioot parking lot) I1s approved, the Fire
Department will require the retocation ot
a hydrant from (to be vacated) Eilery to
public property. The Fire Department will
approve the actual hydrant location. The
hydrant must be relocated by the peti-
tioner under private contract (at no
expense lo the City); subject to Water
and Sewerage Department depos:!s,
plan review, permits, inspection and
~pecitications.

Further, the City owns (4 parcels) of
Ellery Street (50 feet wide) in tee. There-
fore, the Finance Director must execute
a quit-ctaim deed to transier convened
public nght-ot-way to City Management
Corporation.

All other City departments and
privately-owned utility companies have
reported no objections to the conversion
of public rights-of-way into a utility ease-
ment Provisions protecting utility instal-
tatinns are part of the resolution.

The adoption of the attached resolu-
tion 1s recommended.

Respectiully submitied,
CLYDE R. HOPKINS
Director
By Council Member Ravitz:

Resolved, All that part of Ellery Street,
50 leet wide, lying between and abutting
the nortn line of (vacated) Fon Street (50
feet wide) ano the south line-of E.
Lafayette Avenue (vanable width). said

part ot Ellesy Street having been deeded
{from Snyder Tools and Engineenng
Company, a Michigan Corporation) to
the City of Detroit on-Juty 12, 1955 —
J.C.C. pp. 1460-62; also said par of El-
lery Street (as widened and dedicated for
street purposes) having been deeded
{from the Board of Education) to the City
of Detroit on September 22, 1964 —
J.C.C. pp. 2114-16, also sad part ot El-
lery Street containing the remaining part
of the easl-west pubtic atlev 20 teet wide
{not previously vacated in the above ret-
erenced City Council resolutions) in the
block bounded by (vacated) Elmwood
Avenue, {vacated) Leib and {vacated)
Fon Streets, and €. Lafayerne Avenue,

The above public street right-ot-way is
contained with (part of) the bounds of a
land parcel, being more particularly
described as toliows:

Commencing at the northwesterly cor-
ner of Lot 24 of "Elmwood Urban
Renewal Plat No. 2 ol part ot Private
Claims 90, 14, 91, 733 609, 9, and 454,
11 and 453, 182, 15 and 18", City of
Detron, Wayne County, Michigan as
recorded in Liber 92. Pages 77-82, Plats.
Wayne County ticcords: thence
N 5952'22"E. along the northerly line ot
said Lot 24, 47 82 teet to the point of
beginning; thence N.30°12'38"W along
the easterly line of Eiery Street (50 leet
wide), 295 84 feet; thence
$.51°38'25"W. along the southerly line of
E Latayctie Avenue (120 teet wide and
variable width), 99.00 leet. thence
S 30712 38"E., 2B1.66 teet thence
N.59°62'22°E along the norherly line of
(vacated} Fort Street (50 teel wide),
98 00 teet to the pomt of beginning, con-
taining 28,298 square teet or 0 6496
acres, more or less,

Al ot tne EHery Street public right-ot-
way (50 feet wide; reterenced n this res-
olution) appears in the tollowing subdivi-
s10Ns

11) “Trowbnioge's Subdivision of Lot
11 ol the Subdivision of 1he George Hunt
Farm”. City of Detroit, Wayne County.
Michigan as recorded in Liber 2. Page
14 Plats, Wayne County Records;

(2) " Haliock's Subdivision of part ot
Lots 10 ang 11, George Hunt Farm™, City
ot Detroit. Wayne County, Michigan as
recorded in Liber 2, Page 16, Plats,
Wayne County Records;

Be and the same 1s hereby vacated as
public street and 1s hereby converted into
a public easement of the full widih of the
street, which easement shall oe subject
to the tullowing covenams and agree-
ments. uses, reservations and reguta-
trons. whuch shall be observed by the
owners of the lots aputting on saw streel
and by their heurs, executors, adminmstra-
tors and assigns, forever 10 wil-

First, said owners hereby grant to and
for the use of the public an easement or

nght- of-way: over: said-vacated public
street herein above described-for the
purposes- of - maintaining;: installing,
repaifing, removing; or. replacing public
utilities such as water mains, sewers,
gas lines or mains, -telephone, electric
light conduits or poles or things usually
placed or installed in a public street in the
City ol Detroit, with the right to ingress
and eqress at any time (0 and over sad
easemem |or lhe purpose above set
forth,
Second, said uulny easement of right-

of-way in and over said vacated street
herein above described shall be torever
accessible to the maintenance and
inspection forces of the utibly com-
panies, or those specifically authorized
by them, for the purpose of inspecting,
installing, maintaining, repairing, remov-
ing, or replacing any sewer, conduit,
water main, hydrant, gas line or main,
telephone or light pote or any utility facil-
ity placed or installed in the utility ease-
ment or right-of-way. The utility
companies shatl have the right to cross
or use the dnveways and yards of the
adjoining properties for ingress and
egress at any time to and over said utility
easement with any necessary equipment
lo pertorm the above-mentioned tasks,
with the understanding that the ulility
companies shall use due care in such
crossing or use, and that any property
damaged by the utility companies, other
than that specifically prohibited by this
resolution, shall be restored to a satistac-
tory condition,

Third, said owners tor their heirs and
asswgns lurther agree that no buildings or
structures of any nature whatsoever
including, but not limited to, concrete
slabs or driveways, retaimng or partition
wails (except necessary line lence) shall
be buill or placed upon said easement,
nor change of surface grade made, with-
out prior approval of the City Engineenng
Departiment,

Fourth, that if the owners of any lots
abutuing on said vacated street shali
request the removal and/or relocation of
any existing poles, hydrants, or other util-
ines in said easement, such owners,
shall pay all costs incidental to such
removal and/or relocation, unless such
charges are waived by the utility owners,

Fith, that if any hydrani or olher utility
located n said property shail break or be
damaged as a result o1 any action on the
part of said owners or assigns (by way of
lustration but not limiation) such as
siorage of excesswve weights of mate-
nais or construction not in accordance
with Seciion 3, mentioned above, then 1n
such event said owners or assigns shall
be liable for ail costs incidental to the
repair of such broken or damaged utility,
andg

Provided, That it it becomes necessary
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o remove (any pan of}.the paved street
return at the entrance (into Lafayette
Avenue), such removal and construction
of new curb and sidewalk shali be done
under City Engineering Depariment per-
mis, inspection, and specilications with
all costs borne by the petitioner, their
neirs or assigns; and

Provided, That the petitioner shall relo-
cate one hydrant from said portion of El-
lery Street (o public property (as required
by the Fire Depanment — Water Supply
Division). The Fire Department shall
approve the actual hydrant locaton.
Also, the petitioner shall make applica-
nion to the Water and Sewerage Depan-
ment (DWSD) for a permit. Tne nydrant
relocation work shall be done by private
contract with all cosis boine by the peti-
tioner {subject to OWSD deposits, plan
review permits, inspection and specifi-
cations); and

Provided Further, That a cenified copy
of this resolution shall be recorded with
the Wayne County Register ot Deeds.
The petitioner shall pay all incidental
recorcing costs; and be it further

Resolvea, The Finance Director is
hereby authorized and directed to exe-
cute a quit-claim deed 1o transfer the fol-
lowing converted public (street) right-of-
way to “City Management Corporation”,
a Michigan Corporation, 3400 East
Latayelte Avenue, Detroit, Michigan
48207 (for Ine fair market value andror
other considerations):

{1) Land in the City of Detroit, Wayne
County, Michigan being (aka “Parcel
One"} a strip of land 26.00 feet in width
and (excep! that part taken tfor the widen-
ing ol E. Latayeile Avenue, variable
width) 138.00 feet in depth consisting of
the west 22.87 teel of Lot 27 and the east
3 13 feet of Lot 26 of “Trowbrdge Subdi-
vision of Lot 11 of the Subdivision of the
George Hunt Farm™, City ot Detroit,
Wayne County, Michigan as recorded in
Liber 2, Page 14, Plats, Wayne Coumy
Records; containing 3,536 square feel or
0.0812 acres, more or less; subject to an
easement tor public utilities; also

{2) Land in the City of Detroit. Wayne
County, Michigan baing (aka "Parcel
Two") a strp of iand 26.00 feet in width
and 138.00 feet in depth, bounded on the
east by an extension in a southerly direc-
ton, ot the easterly boundary of Parcel
One as described above, bounded on
the west by an extension in a southerly
direction of the westerly boundary of Par-
cel One as descnibed above, and
bounded on the north and south by the
north and south lot fines of Lots 27 and
28 of “Hallock's Subdivision of parn of
Lots 10 and 11, George Hunt Farm”, City
of Detron, Wayne County. Michigan as
recorded in Liber 2, I'uyge 16, Plats,
Wayne County Records: said Parcel Two
consisting of the west 4.00 feet (more or

less) of Lot 28 and the east 22.00 feet
{more or less) of Lot 27 of the last men-
uor.-d "Hallock's Subdivision ', contain-
ing 3.588 .quare leet or 0.824 acres,
more or less: subject to an easement tor
public utulities; also

{3) Land in the City of Detroit, Wayne
County, Michigan being a strip of land
the full depth of Lot 26 (except that pan
taken for the widening ol E. Latayerte
Avenue, variabte width) starting 2.87 feet
east of the westerly propernty line of Lot
26. thence 24.00 feet to a point 3.13 feet
west of the easterly propenty line of Lot
26, wiich is now a deacated public right-
of-way. all of “Trowbridge Subdivision of
Lot 11 of the Subdivision of the George
Hunt Farm™, City of Detroit, Wayne
County. Michigan as recorded in Liber 2,
Page 14, Plats, Wayne County Records;
rontaining 3,177 square leet or 0.0729
acres, more or less: subject to an ease-
ment tor public utilities: also

(4) Land in the City of Detroit, Wayne
County, Michigan being a strip ot land
{24.00 feer wide) the full depth of Lots 26
and 27, being the westerly 7.57 feet of
said Lot 27 and the easterly 16.43 feet of
said Lot 26; all of “Hallock's Subdivision
of pant of Lots 10 and 11, George Hunt
Farm", Cily of Detroit, Wayne County,
Michinan as recorded in Lioer 2, Page
16, Fiats, Wayne County Records; con-
taining 3,312 square feet or 0.0760
acres, more or less; subject to an ease-
ment for public utilities.

Adopted as follows:

Yeas — Council Members Butler,
Cieveland, Collins, Eberhard, Hill, Hood,

Kelley, Ravitz, and President
Mahattey — 9
Nays — None.
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