City Engineering Department
January 21, 1988

Honorable City Councit:

Re: Petition No. 715. Boron Qil Com-
pany. Alleys to vacation and ease-
ments north of McGraw between
Homedale and Addison.

Petition No. 715 of Boron Oil Com-
pany requests the outright vacation and
conversion of portions of the north-
south public alley, 7 feet wide, and the
east-west public alley, 16 feet wide,
north of McGraw Avenue between Home-
dale and Addison Avenues (5-A) into
an easement for public utilities.

The requested vacation and conver-
sion into public utility easements were
approved by the Community and Eco-
nomic Development Department. The
petition was referred to the City Engineer-
ing Department for investigation and
report. This is our report

The petitioner plans to remove the

paved alley return entrance (into
McGraw). Such removal and construc-
tion of new curb and sidewalk shall be
done under City permit and inspection
according to City Engineering Depart-
ment specifications. The Petitioner shall
pay all incidental alley return removal
costs.

Also, the petitioner pians to build over
the City sewer abutting their property.
The Water and Sewerage Department
will allow this encroachment. Any en-
croaching structure buiit over the City
sewer will require plan approval by the
Water and Sewerage Department —
Sewer- Services Section and securing
any necessary permits prior to construc-
tion. Costs for concrete public sewer
encasement, manholes, inspection and
permits wili be borne by the petitioner.

Provisions protecting the City's in-
terest in the public alley sewer(s) are
part of the vacating resolution.

All other involved City departments
and privately-owned utility companies
reported they have no objection to the
proposed vacation and conversion to
easement or they have reached satisfac-
tory agreements with the petitioner re-
garding their installations therein.

An appropriate resotution is attached
for consideration by your Honorable
Body.

Respectfully submitted,
CLYDE R. HOPKINS
Director
By Council Member Eberhard:

Resolved. All that part of the north-
south public alley, 7 feet wide, north of
McGraw Avenue between Homedale
and Addison Avenues lying westerly of
and abutting the west line ot the north
22.42 feet of Lot 77, Lots 75 and 76 of
“Addison’'s Subdivision of part of Private
Claim 40. North of Michigan Avenue.
Springwells”, City of Detroit, Wayne
County, Michigan as recorded in Liber
14, Page 3, Plats. Wayne County Re-
cords: also lying easterly of and abutting
the east line of the north 2.39 feet of Lot
25, the south 20.03 feet of Lot 28, Lots
26 and 27 of "A. A. Nall's Addition to
Homedale, Private Claim 40, North of
Michigan Avenue, Springwells”, City of
Detroit, Wayne County, Michigan as re-
corded in Liber 17, Page 96, Plats,
Wayne County Records;

Be and the same is hereby vacated
as a public alley to become a part and
parcel of the abutting property; subject
to the following provisions:

Provided, That by reason of the vaca-
tion of the above property, the City of
Detroit does not waive any rights to the
sewers located or to be focated therein,
and shall have the right to enter upon
the premises, when necessary to repair,
alter, service or install said sewers; and
further

Provided. Any encroaching structure
to be built over the City sewer shall
require the advance pian approvai by
the Sewer Services Section — Water
and Sewerage Department, the Build-
ings and Safety Engineering Depart-
ment and the Fire Marshatl. The peti-
tioner shall secure any necessary per-
mits prior to construction. All costs for
concrete public sewer encasement, man-
holes, inspection and permits shall be
paid by the petitioner; and further

Provided, In the event that the sewer
located or to be locatud in said property
shail break, causing diamage to any con-
struction, property or materials above,
the petitioners or their assigns, by ac-
ceptance of the permit for construction
over said sewer, waive all claims for
damages; and further

Provided, That if the sewer located or
to be located in said property shall
break or be damaged, as a resuit of any
action on the part of the petitioner, or
assigns (by way of illustration but not
limitation, such as storage of excessive
weights of materials, or any construction
not in accordance with Provision 2, men-
tioned above), then in such event the
petitioner or assigns shall be liabie for
all costs incidental to the repair of such
broken or damaged sewer; and shall be
liable for all claims for damages resuit-
ing from his action; and be it further

Resolved, All that part of the north-
south pubiic alley, 7 feet wide, north of
McGraw Avenue between Homedale
and Addison Avenues lying westerly of
and abutting the west line of the south
4.44 feet of Lot 55, and Lots 56 to 74 of
*Addison’s Subdivision of part of Private
Claim 40, North of Michigan Avenue,
Springwells”,* City of Detroit, Wayne
County, Michigan as recorded in Liber
14, Page 3, Piats, Wayne County Re-
cords; also lying easterly of and abutting
the east line of the north 9.97 teet of Lot
28, and tots 29 to 45 of “A. A. Nall's
Addition to Homedale, Private Claim 40,
North of Michigan Avenue, Springwells”,
City of Detroit, Wayne County, Michigan
as recorded in Liber 17, Page 96, Plats,
Wayne County Records; also

All that part of the east-west public
alley, 16 feet wide, in Fractional Section
9, Springwells Township, lying north-
westerly of and abutting the northwest
line of Lots 54 and 55 of the herein
above mentioned “Addison's Subdivi-
sion as recorded in Liber 14, Page 3,
Plats, Wayne County Records'’; also ly-
ing northwesterly of and abutting the
north line of the herein above described
north-south public alley (7 feet wide);
aiso lying northwesterly of and abutting
the northwest line of Lots 44 and 45 of
the herein above mentioned “A. A. Nall's
Addition to Homedale Subdivision as
recorded in Liber 17, Page 96, Plats,

Wayne County Records”; said east-west
public alley (16 feet wide) lying between
and abutting the east line extended
northerly of Homedale Avenue (40 feet
wide) and the west line extended nor-
therty of Addison Avenue (50 feet wide),

Be and the same are hereby vacated
as public alleys and are hereby con-
verted into a public easement of the full
width of the alleys, which easement
shall be subject to the following cove-
nants and agreements, uses, reserva-
tions and regulations, which shall be
observed by the owners of the lots abut-
ting on said alleys and by their heirs,
executors, administrators and assigns,
forever to wit:

First, said owners hereby grant to
and for the use of the public an ease-
ment or right-of-way over said vacated
public alleys herein above described
for the purposes of maintaining, install-
ing, repairing, removing, or replacing
public utilities such as water mains,
sewers, gas lines or mains. telephone,
electric light conduits or poles or things
usually placed or installed in a public
ailey in the City of Detroit. with the right
to ingress and egress at any time to
and over said easement for the purpose
above set forth,

Second, said utility easement or right-
of-way in and over said vacated alleys
herein above described shail be forever
accessible to the maintenance and in-
spection forces of the utility companies,
or those specifically authorized by them,
for the purpose of inspecting, installing,
maintaining, repairing, removing, or re-
placing any sewer, conduit, water main,
gas line or main, telephone or light pole
or any utility facility placed or instalied
in the utility easement or right-of-way.
The utility companies shall have the
right to cross or use the driveways and
yards of the adjoining properties for
ingress and egress at any time to and
over said utility easement with any
necessary equipment to perform the
above-mentioned tasks, with the under-
standing that the utility companies shail
use due care in such crossing or use,
and that any property damaged by the
utility companies, other than that specifi-

.cally prohibited by this resoiution, shall

be restored to a satisfactory condition,

Third, said owners for their heirs and
assigns further agree that no buildings
or structures of any nature whatsoever
inctuding, but not limited to, concrete
slabs or driveways, retaining or partition
walls (except necessary line fence)
shall be buiit or placed upon said ease-
ment, nor any change of surface grade
made, without prior approval of the City
Engineering Department.

Fourth, that if the owners of any lots
abutting on said vacated alleys shall
request the removal and/or relocation

of any existing poles or other utilities in
said easement, such owners, shall pay
all costs incidental to such removal
and/or relocation, uniess such charges
are waived by the utility owners.

Provided Further, that if any utility
located or to be located in said property
shall break or be damaged as a resuit
of any action on the part of the peti-
tioner or assigns (by way of illustration
but not limitation) such as storage of
excessive weights of maternials or con-
struction not in accordance with Section
3, mentioned above, then in such event
the petitioner or assigns shall be liable
for all costs incidental to the repair of
such broken or damaged utility: and be
it further

Resolved. That if it becomes neces-
sary to remove the paved alley return at
the alley entrance (into McGraw} such
removal and construction of new curb
and sidewalk shall be done under City
permit and inspection according to City
Engineering Department specifications
with all costs borne by the petitioner,
their heirs or assigns.

Adopted as follows:

Yeas — Council Members Cleveland,
Eberhard, Hood, Kelley, Mahaffey, Peo-
ples, Ravitz, and President Henderson

Néys — None.
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