b& City Engineering Department

September 16, 1988

Honorable City Council:

Re: Petition No. 2340. Little Caesar
Fnterprises/Forbes Management.
Theatre District — Phase | Conver-
ston o easement of Columbia be-
tween Park and Woodward; also
portion of Columbia between Wood-
ward and Witherell.

Petition No. 2340 of “Little Caesar
Enterprises/Forbes Management” (The-
atre District — Phase |) requests the
conversion of Columbia Street, 50 feet
wide, between Park and Woodward Ave-
nues; also the conversion of a portion
of Columbia Street, 50 feet wide, be-
tween Woodward Avenue and Witherell
Street into easements for public utilities.

A “resolution of intent” (submitted by
the Community and Economic Devel-
opment Department) was adopted by
your Honorable Body on August 3, 1988
(J.C.C. p. 2040).

The requested conversions into ease-
ments for public utilities were approved
by the Community and Economic Devel-
opment Department. The petition was
referred to the City Engineering Depart-
ment for investigation and report. This
is our report:

The petitioner has deposited the fol-
lowing city department reimbursement
cost:

Public Lighting Department: $2,000.00.
Receipt No. C-8373. Deposit for the
estimated cost to remove 4 light poles
in Columbia between Woodward and
Witherell.

City departments and privately-owned
utility companies have reported no objec-
tion to the conversion of public rights-
of-way into utility easements. Provisions
protecting utility installations are part of
the resolution.

The adoption of the attached resolu-
tion is recommended.

Respectfully submitted,
CLYDE R. HOPKINS
Director

By Council Member Mahaffey:

RESOLVED, All of Columbia Street,
50 feet wide, lying between and abut-
ting the east line of Park Avenue (60
feet wide) and the west line of Wood-
ward Avenue (120 feet wide); lying south-
erly of and abutting the south line of
the west 120.07 feet of Lot 9, and Lots
43 to 50; also lying northerly of and
abutting the north line of the west 116.95
feet of Lot 8, and Lots 35 to 42 as plat-
ted in “A Plat of Park Lots 84, 85 and
86" as subdivided in May 7, 1835 by
A. E. Hathon, City of Detroit, Wayne
County, Michigan as recorded in Liber
7. Page 27, Deeds, Wayne County Rec-
ords; also

Ail that part of Columbia Street, 50
feet wide. between Woodward Avenue
and Witherell Street lying southerly of
and abutting the south line of Lots 143
to 149; also lying northerly of and abut-
ting the north line of Lots 89 to 95 of
“Plat of Wiiliam's Park Lots 1, 2, 3 and
4" as made and adopted by the Com-
missioners for the Partition of the Es-
tate of John R. Williams (referred to in
their partition) and their report duly filed
in the City of Detroit, 1857, City of De-
troit, Wayne County, Michigan as record-
ed in Liber 1, Page 39, Ptats, Wayne
County Records;

Be and the same are hereby vacated
as public streets and are hereby con-
verted into a public easement of the full
width of the streets, which easement
shall be subject to the following cove-
nants and agreements, uses, reserva-
tions and regulations, which shall be
observed by the owners of the lots abut-
ting on said streets and by their heirs,
executors, administrators and assigns,
forever to wit:

First, said cwners hereby grant to
and for the us2 of the public an ease-
ment or right-cf-way over said vacated
public streets herein above described for
the purposes of maintaining, installing,
repairing, removing, or replacing public
utilities such as water mains, sewers.
gas lines or mains, telephone, electric
light conduits or poles or things usuaily
placed or installed in a public street in
the City of Detroit, with the right to
ingress and egress at any time to and
over said easement for the purpose
above set forth,

Second, said utility easement or right-
of-way in and over said vacated street
herein above described shall be forever
accessible to the maintenance and in-
spection forces of the utility companies,
or those specifically authorized by them,
for the purpose of inspecting, installing,
maintaining, repairing, removing, or re-
placing any sewer, conduit, water main,
gas line or main, telephone or light pole
or any utility facility placed or installed
in the utility easement or right-of-way.

The utility companies shall have the
right to cross or use the driveways and
yards of the adjoining properties for
ingress and egress at any time to and
over said utility easement with any nec-
essary equipment to perform the above-
mentioned tasks, with the understand-
ing that the utility companies shall use
due care in such crossing or use, and
that any property damaged by the utility
companies, other than that specificaily
prohibited by this resolution, shall be
restored to a satisfactory condition.

Third, said owners for their heirs and
assigns further agree that no buiidings
or structures of any nature whatsoever
including, but not limited to, retaining
or partition walls (except necessary line
fence, lighting, paviny, signage, iand-
scaping and vehicular circulatory im-
provements as shown on preliminary
drawings, submitted to the City Engineer-
ing Department, entitled “Theatre Dis-
trict Easement Agreement Plan” and
“"Forbes Super-block Plan — Sidewalk
and Driveway Curb Cut Locauons”) shall
be built or piaced upon said easement,
any change of surface grade shall be
subject to the advance approvatl of the
City Engineering Department and review
by existing utilities.

Fourth, that if the owners of any lots
abutting on said vacated streets shall re-
quest the removal and/or relocation of
any existing poles or other utilities in
said easement, such owners, shall pay
ail costs incidental to such removai
and/or relocation, unless such charges
are waived by the utility owners,

Fifth, that if any utility located in said
property shali break or be damaged as
a result of any action on the part of said
owners or assigns (by way of iilustra-
tion but not limitation) such as storage
of excessive weights of materials or
construction not in accordance with Sec-
tion 3, mentioned above, then in such
event said owners or assigns shall be
liable for all costs incidental to the repair
of such broken or damaged utility, and

Provided, That a certified copy of this
resolution shall be recorded with the
Wayne County Register of Deeds. The
petitioner shall pay all incidental record-
ing costs.

Adopted as follows:

Yeas — Council Members Cleveiand,
Eberhard, Hood, Kelley, Mahaffey,
Peoples, Ravitz, and President Hender-
son — 8.

Nays — None.

SEPT. 2I, 1988
Je.c. Pes. 2309-10 °
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City Engineering Depariment
September 22, 1988

Honorabte City Councit:

Re: Petition No. 2340, Little Caesar
Enterprises/Forbes Management
Theatre District — Phase i Adden-
dum — Alley to Easement east-west
public alley in the block bounded
by Park, Woodward, Elizabeth, and
Columbia.

To develop the “Fox", “Paims” and
“Gem” vicinity as a “Theatre District", a
resolution closing portions of Columbia
Street was adopted by your Honorable
Body on September 21, 1988.

However, a public alley was omitted
by error from the closing resolution. To
.onsolidate groperties (owned by the
petitioners) linking the “Fox” to the
“Paims" it is necessary to convert the
east-west public alley, 10 and 20 feet
wide, in the block bounded by Park and
Woodward Avenues, Elizabeth and Co-
fumbia Streets into an easement for pub-
lic utilities. The petitioner has submit-
ted an addendum letter to the City Engi-
neering Department.

The (addendum) requested conversion
into an easement for public utilities was
approved by the Community and Eco-
nomic Devetopment Department.

City departments and privately-owned
utitity companies have reported no objec-
tion to the conversion of public right-
of-way into a utility easement. Provi-
sions protecting utility installations are
part of the resolution.

The adoption of the attached resotu-
tion (as an addendum) is recommended.

Respectfully submitted,
E. M. KENNEDY for
CLYDE R. HOPKINS
Director

By Council Member Eberhard:
Resolved. All of the east-west public
alley, 10 and 20 feet wide, in the block
bounded by Park and Woodward Ave-
nues. Elizabeth and Columbia Streets
lying southerly of and abutting the south
line of the west 111.02 feet of Lot 7. and

" Lots 35 to 42: also lying northerly of

and abutting the north line of the west
110.40 feet of Lot 6, and Lots 27 to 34
as platted in “A Piat of Park Lots 84, 85
and 86" as subdivided in May 7, 1835
by A. E. Hathon. City of Detroit. Wayne
County, Michigan as recorded in Liber
7. Page 27. Deeds, Wayne County Rec-
ords:;

Be and the same is hereby vacated
as a public alley and is hereby con-
verted into a public easement of the full
width of the alley, which easement shall
be subject to the following covenants
and agreements, uses, reservations and
regulations, which shail be observed
by the owners of the lots abutting on



said alley and by their heirs, executors,
administrators and assigns, forever to
wit:

First, said owners hereby grant to
and for the use of the public an ease-
ment or right-of-way over said vacated
public alley herein above described for
the purposes of maintaining, instailing,
repairing, removing, or replacing public
utilities such as water mains, sewers,
gas lines or mains. telephone, electric
light conduits or poles or things usually
placed or instailled in a public ailey in
the City cf Detroit, with the right to
ingress and egress at any time to and
over said easement for the purpose
above set forth,

Second, said utility easement or right-
of-way in and over said vacated alley
herein above described shall be forever
accessible to the maintenance and in-
spection forces of the utility compan-
ies, or those specifically authorized by
them, for the purpose of inspecting, in-
stalling, maintaining, repairing, remov-
ing, or replacing any sewer, conduit,
water main, gas line or main, telephone
or light poie or any utility facility placed
or instailed in the utility easement or
right-of-way. The utility companies shall
have the right to cross or use the drive-
ways and yards of the adjoining prop-
erties for ingress and egress at any
time to and over said utility easement
with any necessary equipment to per-
form the above-mentioned tasks, with
the understanding that the utility com-
panies shall use due care in such cross-
ing or use, and that any property dam-
aged by the utility companies, other
than that specifically prohibited by this
resolution, shall be resiored to a satis-
factory condition,

Third, said owners for their heirs and
assigns further agree that no buildings
or structures of any nature whatsoever
including, but not limited to, retaining
or partition walls, (except necessary line
fence. lighting, paving, signage, lands-
caping and vehicular circulatory im-
provements as shown on preliminary
drawings. submitted to the City Engi-
neering Department, entitied “Theatre
District Easement Agreement Plan")
shall be built or placed upon said ease-
ment, any change of surface grade shall
be subject to the advance approval of
the City Engineering Department and
review by existing utilities,

Fourth, that if the owners of any lots
abutting on said vacated alley shail re-
quest the removal and/or relocation of
any existing poles or other utilities in
said easement, such owners, shall pay
all costs incidental to such removal
and/or relocation, uniess such charges
are waived by the utility owners,

Fifth, that if any utility located in said-.
property shalt break or be damaged as-

a result of any action on the part of said
owners or assigns (by way of illustra-
tion but not limitation) such as storage
of excessive weights of materials or
construction not in accordance with Sec-
tion 3. mentioned above, then in such
event said owners or assigns shali be
liable for all costs incidental to the re-
pair of such broken or damaged utility,
and

Provided Further, That a certified copy
of this resoiution shail be recorded with
the Wayne County Register of Deeds.
The petitioner shail pay all incidental
recording COsts.

Adopted as follows:

Yeas — Councii Members Collins,
Eberhard. Hood. Kelley. Mahaffey, Peo-
ples. Ravitz. and President Henderson
— 8

Nays — None.

SEPT. 28, 1988
J.C.C. Pes. 2354-55
(PAGE 2 oF 2
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