7 City Engineering Depariment
March 11, 1988

Honorable City Council:

Re: Petition No. 1807. Little Caesar En-
terprises, Inc. Fox Centre Parking
Garage Alley to vacation and below
grade footing encroachments in the
block.bounded by Park, Woodward,
W. Montcalm and Fisher Freeway
Service Drive.

Petition No. 1807 of Little Caesar En-
terprises, Inc. requests the outright vaca-
tion of portion of the east-west public
alley, 15 feet wide, in the block bounded
by Park and Woodward Avenues, West
Montcalm Street, and the Fisher Free-
way Service Drive. Also, the petitioner
requests permission to construct and
maintain below grade footings and foun-
dations encroaching (approximately) 5.00
feet into the north side of West Mont-
caim Street (50 feet wide), and the south
side (margin) of the Fisher Freeway Serv-
ice Drive (variable width), and the west
side of the north-south public alley (15
feet wide) first west of Woodward be-
tween Montcaim and Fisher Freeway
Service Drive.

The petitioner plans to construct a
1,000-car parking structure to service
the Fox Centre Project.

The requested outright vacation and
encroachments (Central Business Dis-
trict) were approved by the Community
and Economic Development Department.
The petition was referred to the City
Engineering Department for investiga-
tion and report. This is our report:

The Water and Sewerage Department
will bulkhead and abandon that part of
the public sewer in the east-west alley
servicing the petitioner's property. How-
ever, the petitioner will be required to
build a replacement sewer in the north-
south public alley to Montcaim. The
Water and Sewerage Department—Sew-
er Services Section must approve the
petitioner’s design drawings for all pub-
lic sewer work. Any necessary permits
must be secured prior to construction.
All costs for public sewer replacement,
buikheading, grouting, manholes, catch
basins, inspection and permits will be
borne by the petitioner.

“ne Detroit Edison Company will re-
Juire tne peutioner 1o provide an ease-
ment on private property for Edison’s
caamountea switcngear.

iecessary provisions protecting the
Yater and Sewerage Department and
i~e Detroit Edison Company interests
1re part of the vacating resolution.

Also. the Fisher Freeway Service Drive
margin) encroacnment may require ad-
nonal approvalis) from the State of
“Ahichigan. i this 1s necessary, permits
‘2r the service arive (marginj encroacn-
~ent witi have 1o be obtained from the
Llicmigan Departiment of Transportation.

A1 other invoived City departments
ind privately-ownea utiity companies
‘eportea they nave no opjection to the
croposed outrignt vacation and en-
croacnments or they have reached satis-
‘actory agreements with the petitioner
r2garaing their installations therein.

AN appropriate resolution 1s attached
for consideration by your Honorable
Body

Respectfully submitted.
LYDE R. HOPKINS
Director

By Council Member Eberhard:

Resolved, That all that part of the
east-west public alley, 15 feet wide, in
the block bounded by Park and Wood-
ward Avenues, West Montcaim Street,
and the Fisher Freeway Service Drive
iying southeriy of and adjoining the
south hine of Lots 1 to 3 of "Plat of
Albert Crane's Subdivision of Lots 49
and 50 Lothrop's Subdivision of Park
Lot 83 and part of 82, City of Detroit,
Wayne County, Michigan as recorded
in Liber 1. Page 38, Plats, Wayne County
Records; also lying southerly of and
adjoining the south line of Lots 51 to
54: also lying northerly of and adjoining
the north ine of Lots 39 to 44 of “Loth-
rop’s Subdivision of Park Lot 83 and
part of Park Lot 82, City of Detroit,
Wayne County, Michigan as recorded
in Liber 39, Page 430, Wayne County
Records:

Be and the same is hereby vacated
as a public alley to become a part and
parcel of the abutting property; subject
10 the following provisions:

Provided, The petitioner shall provide
an easement on private property for
padmounted switchgear as required by
the Detroit Edison Company; and further

Provided, Any structure to be buiit
over the abandoned City sewer snall
require the advance approval of plans
by the Sewer Services Section—Water
and Sewerage Depantment and the Build-
ings and Safety Engineenng Department.
Thé petitioner shall secure any neces-
sary permits prior to construction. All

_costs for public sewer replacement, bulk

nheading, grouting, manholes, catch
basins. inspection and permits shall be

paid by the petitioner; ana be i1t further

Rescived, The City Engineering De-
partment 1s hereby authorizeg to 1ssue
permits to Turner Construction Company
(for Little Caesar Enterprises, Inc.) to
construct and maintain below grade
footings and foundations encroaching
into the north side of West Montcalm
Street (50 teet wide), the south side
(margin) of the Fisher Freeway Service
Drive (variable width), and the west side
of the north-south public alley (15 feet
wide) first west of Woodward Avenue
petween Montcalim Street and Fisher
Freeway Service Drive. property de-
scribea as:

Lot 1 to 3 of "Plat of Albert Crane’s
Subdivision of Lots 49 ang 50 Lothrop's
Subdivision of Park Lot 83 and part of
82," City of Detroit, Wayne County, Mich-
igan as recorded n Liber 1, Page 38.
Plats. Wayne County Records; also the
east-west publc alley, 15 feet wide, (as
described above n this resolution) and
Lots 43. 44, 51 to 55 of “"Lothrop’s Sub-
division of Park Lot 83 and part of Park
Lot 82." City of Detroit. Wayne County,
Michigan as recorded in Liber 39, Page
430, Deeds, Wayne County Records;

Encroachment to consist of below
grade footings and foundations extend-
ing approximately 5.00 feet into public
rights-of-way along the north, east and
south sides ot the above described prop-
erty;

Provided, The petitioner shall submit
construction plans and secure permits
from the Buildings and Safety Engineer-
ing Department and the City Engineer-
ing Department prior to any construc-
tion. All work within the public rights-
of-way shail conform to the ruies and
reguiations of the City Engineering
Department. and the Department of
Transportation; and

Provided, The petitioner shall be li-
able for all incidental repair costs and/or
damages to any public or private utility
instailations located therein. Additionally,
if it becomes necessary to repair or

.replace the utilities located or to be

located in said public rights-of-way, by
the acceptance of this permission, the
owners for :hemselves, their heirs and
assigns, waive ciaims for any damages
to the encroaching installations and
agree to pay the costs incurred in their
removal, if their removal becomes neces-
sary; and

Provided, The permittee at the time of
obtaming said permits file with the
Finance Department an indemnity agree-
ment 1in form approved by the Law De-
partment, saving and protecting the City
of Detroit harmiess from any and all
claims, damages or expenses that may
arise by reason of the issuance of said
permits and the faithful periormance by
the permittee of the terms thereof, and

:n aadition to pay all claims, damages
or expenses that may arise out of the
maintenance of said encroachment; and

Provided, That this resolution is re-
—ocable at the will, whim or caprice of
:ne City Council. and permitiee hereby
waives any right to claim damages or
compensation for removai of encroach-
ment. and further, that permittee ac-
Juires no implied or other privileges
nereunder not expressly stated heremn;
and

Provided. That this permit shall not
-e assigned oui transferred without the
wyntten approval of the City Council;
ng

Provided. That any permits necessary
‘o work In public rights-of-way under
:he junsdiction of the State of Michigan
shall be obtained from the Michigan
Department of Transportation; and

Provided. That a certified copy of this
resolution shall be recorded with the
Wayne County Register of Deeds. The
petiioner shal pay all incidental re-
cording costs.

Adopted as follows:

Yeas — Council Members Cleveland,
Collins, Eberhard, Hood. Kelley, Mahaf-
fev. Peoptes, Ravitz. and President Hen-
derson — 9.

Nays — None.

“RECONSIDERATION (No. 8), per
Motions before Adjournment.

MARcCH 16, (988
JC.C. PES. ce0-62
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