87

City Engineering Depariment
November 22, 1988

Honorable City Council:

Re: Addendum to Petition No. 1657. Grix-
daie Park Property Owner's Asso-
ciation, Inc. Requesting conversion
to easement of berm area property
near the northeast corner of De-
quindre and E. Nevada to acquire
ownership.

Grixdale Park’'s berm use request
(Petition No. 1657) was approved by
your Honorable Body on January 13,
1988 (J.C.C. pp. 81-83). Under the author-
ity of the berm use permit, the peti-
tioner developed a historical mini-park.
Grixdale Park received a grant from the
Michigan Chamber of Commerce for
the construction.

However (to retain State funds), Grix-
dale Park must acquire ownership of
the developed berm area from the City.
In 1929, the property was taken for the
relocation/widening of E. Nevada Ave-
nue between Dequindre and St. Aubin.
The referenced berm property is a part
of public right-of-way.

Therefore, it is necessary to convert
the referenced berm area (a part of
public right-of-way) at the northeast
corner of Dequindre Street and E. Nev-
ada Avenue (variable width) into an ease-
ment for pubiic utilities. This addendum
to Petition No. 1657 requests the con-
version into a utility easement, and the
transter of the referenced berm to “Grix-
dale Park Property Owner's Association,
Inc.” The petitioner (through the State}
has submitted an addendum letter to
the City Engineering Department.

The (addendum) request conversion
into an easement for public utilities was
approved by the Community and Eco-
nomic Development Department. Aiso,
the Department of Transportation re-
ported, there are no plans to use the
property for public street widening.

Because the referenced berm prop-
erty was acquired by condemnation,
Grixdale Park must reimburse the fair
market value to the City. The Commun-
ity and Economic Development Depart-
ment — Real Estate Division has sub-
mitted a market value of $2.900.00.

The City owns the berm property in
fee. Therefore, the Finance ODirector
must execute a quit-claim deed to
transfer converted berm (right-of-way)
to Grixdale Park Property Owner's As-
sociation, inc.

City departments and privately-owned
utility companies have reported no objec-
tion to the conversion of public right-

of-way into a utility easement. Provi-
sions protecting utility installations are
part of the resolution.

- The adoption of the resolution {as an
addendum) 1s recommended.

Respertfully submitted,
CLYDE R. HOPKINS
Director

By Councii Member Mahaffey:

Resolved, All that part of the berm
area near the northeast corner of De-
quindre Street and E. Nevada Avenue
(vanable width; referenced in the City
Council resolution adopted on January
13, 1988 — J.C.C. pp. 81 to 83: Petition
No. 1657 of “Grixdale Park Property
Owner’'s Association. Inc.”), property
described as follows:

Land in the City of Detron. Wayne
County, Michigan, being part of Lots
416. 417, 262 and 263 of the “Qakdale
Subdivision of the West part of the South-
west % of Section 7. Town 1 South,
Range 12 East, Hamtramck Township,”
as recorded In Liber 29, Page 79. Plats,
Wayne County Records. also that part
of Nevada Avenue (as platted 65 feet

wide) and that part of the north-south
public alley, 18 feet wide, adjoining said
lots, all being more particularly de-
scribed as follows: Beginning at the
point of intersection of a line that is
70.00 ieet northerly of and parallel with
the southerly line of Nevada Avenue
{as widened by City Council action
November 26, 1929) with a line. 10.00
ieet east of and parallel with the east
line of Deguindre Street. 656 feet wide:
thence North along said line to the inter-
section of the line 10.00 feet east of
and parallel with the east line of said
Dequindre Street, with a line 10.00 feet
north of and parailet with the south line
of Nevada Avenue, 65 feet wide (as
platted); thence East along said line,
208.00 feet: thence South along the exten-
sion of the east line of said Lot 262. to
the line 70.00 teet northerly of and paral-
tel with the southerly line of Nevada as
widened; thence Southwesterly along
the line 70.00 feet northerly of the south-
erly line of Nevada as widened. to the
point of beginning, containing 8,320
square feet or 0.191 acres more or less;

Be and the same is hereby vacated
as public berm area and is hereby con-
verted into a public easement of the full
width of the berm area. which ease-
ment shall be subject to the following
covenants and agreements. uses, reser-
vations and reguiations, which shalil be
observed by the owners of said berm
area and by their heirs, executors, ad-
ministrators and assigns, forever to wit:

FIRST, said owners hereby grant to
and for the use of the pubic an ease-
ment or right-of-way over said vacated
public berm area herein above de-

scribed for the purposes of maintain-
ing, installing, repairing, removing, or
repiacing public utilities such as water
mains, sewers, gas lines or mains, tele-
phone. electric light conduits or poles
or things usually placed or installed in
a public berm area in the City of Detroit,
with the right to ingress and egress at
any time to and over said easement for
the purpose above set forth.

SECOND, said utility easement or right-
of-way in and over said vacated berm
area herein above described shall be
forever accessible to the mamntenance
and inspection forces of the utility com-
panies. or those specificaily authorized
by them. for the purpose of inspecting.
instailing, maintaining, reparring, remov-
ing, or replacing any sewer, conduit.
water main. gas line or main, telephone
ar light pole or any utility facility placed
or installed in the utility easement or
right of way. The utility comparies shail
have the right to cross or use the drive-
ways and yards of the adjoining prop-
erties for ingress and egress at any
time to and over said ulility easement
with any necessary equipment to per-
form the above-mentioned tasks, with
the understanding that the utility com-
panies shall use due care in such cross-
ing or use, and that any property dam-
aged by the utility companies. other
than that specifically prohibited by this
resolution, shail be restored to a satis-
factory condition,

THIRD, said owners for their heirs
further agree that no buildings or struc-
tures of any nature whatsoever includ-
ing, but not limited to. concrete slabs or
driveways, retaining or partition walls
(except necessary line fence, landscape
plantings, a community “ID” marker. and
a histarical marker) shall be buiit or
placed upon said easement, nor any
change of surface grade made, without
prior approval of the City Engineering
Department,

FOURTH, that if the owners of said
vacated berm area shall request the
removal and/or relocation of any exist-
ing poles or other utilities in said ease-
ment. such owners, shall pay all costs
incidental to such removal and/or re-
location, unless such charges are
waived by the utility owners,

FIFTH, that if any utility located in
said property shail break or be dam-
aged as a result of any action on the
part of said owners or assigns (by way
of illustration but not limitation) such as
storage of excessive weights of mate-
rials or construction not in accordance
with Section 3, mentioned above, then
in such event said owners or assigns
shall be liabie for all costs incidental to
the repair of such broken or damaged
utility, and

PROVIDED FURTHER, That a certi-

-fied copy of this resolution shall be

recorded with the Wayne County Reg-
ister of Deeds. The petitioner shall pay
all incidental recording costs; and be it
further

RESOLVED. The Finance Director is
hereby directed to execute a quit-claim
deed to transfer (for the price of $2,-
900.00) the following converted public
right-of-way to Grixdale Park Property
Owner's Association, Inc.:

“Ltand in the City of Detroit. Wayne
County, Michigan, being part of Lots
416, 417, 262 and 263 of the “Oakdale
Subdivision of the West part of the South-
west s of Section 7, Town 1 South,
Range 12 East. Hamtramck Township,”
as recorded In Liber 29, Page 79. Piats,
Wayne County Records, aico that part
of Nevada Avenue (as platted 65 feet
wide) and that part of the north-south
pubhic alley. 18 teet wide. adjoining said
lots. all being maore particularly de-
scribed as follows: Beginning at the
point of intersection of a line that is
70.00 feet northerly of and parallel with
the southerly line of Nevada Avenue
(as widened by City Council action
November 26. 1929) with a line, 10.00
feet east of and parallel with the east
line of Dequindre Street, 66 feet wide;
thence north along said line to the inter-
section of the line 10.00 feet east of
and paraliei with the east line of sad
Dequindre Street. with a line 10.00 feet
north of and parallel with the south line
of Nevada Avenue. 65 feet wide f{as
platted); thence East along said line,
208.00 feet; thence South along the
extension of the east line of said Lot
262, to the line 70.00 feet northerly of
and parallel with the southerly line of
Nevada as widened; thence Southwest-
erly along the line 70.00 feet northerly
of the southerlv line of Nevada as
widened. 1o the point of begining, con-
taining 8,320 square feet or 0.191 acres
more or less; subject to an easement
for public utilities.”

Adopted as follows:

Yeas — Council Members Cleveland,
Collins, Eberhard, Hood, Keiley, Mahat-
fey. Peoples. Ravitz, and President Hen-
derson — 9.

Nays — None.
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8 7Clty Engineering Department
December 15, 1987

Honorable City Council:

Re: Petition No. 1657. Grixdale Park
Property Owner's Association, Inc.
Request to use (berm area) prop-
erty near the northeast corner of
Dequindre and Nevada to erect a
historical monument and land-
scaped park.

Petition No. 1657 of Grixdale Park
Property Owner’s Association, Inc. re-
quests permission to use (berm area)
property near the northeast corner of
Dequindre Street and E. Nevada Avenue
(variable width) to erect a historical
monument and landscaped mini-park.

The petitioner has obtained a grant
from the State of Michigan-Chamber of
Commerce to pay all necessary ex-
penses.

A field investigation of the request
was made by the City Engineering De-

partment. In compliance with City Coun-
cil policy adopted on August 24, 1972
(J.C.C. pages 2195-97) the request was
reviewed by the Berm Committee.

Plant materials and landscaping plans
shall be subject to permit-review by the
Recreation Department — Detroit Code
Section 57-2-18. Tree plantings and
placement of historical monument(s)
with below grade footing(s) shail be
subject to City department and privately-
owned utility company clearance require-
ments from existing conduits, mains or
service lines.

An appropriate resolution. granting the
petition, is attached for consideration
by your Honorable Body.

Respectiully submitted,
CLYDE R. HOPKINS
Director

By Council Member Ketley:

Resoived, The City Engineering De-
partment is hereby authorized and di-
rected to issue permits to Grixdale Park
Property Owner's Association, Inc. to
use a portion of berm area near the
northeast corner of Dequindre Street
and E. Nevada Avenue (variable width)
to erect a historical monument and de-
velop a landscaped mini-park; over
property described as:

Land in the City of Detroit, Wayne
County, Michigan, being part of Lots
416, 417, 262 and 263 of the “Oakdale
Subdivision of the West part of the South-
west % of Section 7, Town 1 South,
Range 12 East, Hamtramck Township™
as recorded in Liber 29, Page 79, Plats,
Wayne County Records, also that part
of Nevada Avenue (as platted 65 feet
wide} and that part of the north-south
public ailey, 18 feet wide, adjoining said
lots, all being more particularly de-
scribed as follows: Beginning at the
point of intersection of a line that is
70.00 feet northerly of and paraliel with
the southerly line of Nevada Avenue
(as widened by City Council action No-
vember 26, 1929) with a line, 10.00 feet
east of and paraliel with the east line of
Dequindre Street, 66 feet wide; thence
North along said line to the intersection
of the line 10.00 teet east of and parai-
lel with the east line of said Dequindre
Street, with a line 10.00 feet north of
and paraliel with the south line of Nev-
ada Avenue, 65 feet wide (as platted);
thence East along said line, 208.00 feet;
thence South along the extension of
the east line of said Lot 262, to the line
70.00 feet northerly of and parallel with
the southerly line of Nevada as widened;
thence Southwesterly along the line
70.00 feet northerly of the southeriy line
of Nevada as widened, to the point of
beginning, containing 8,320 square feet
of 0.191 acres more or less; .

Provided, The petitioner shall file with

the Finance Department an-indemnity
agreement in form approved by the Law
Department, saving and protecting the
City of Detroit harmiess from any and
all claims, damages or expenses that
may arise by reason of the issuance of
said permits and the faithtul perfor-
mance by the permittee of the terms
thereof, and in addition to pay all claims,
damages or expenses that may arise
out of the maintenance of said permis-
sion; and

Provided, That such use of public
property shall be under the rules and
regulations of the City Engineering De-
partment in conjunction with the Depart-
ment of Transportation and the Com-
munity and Economic Development De-
partment: and

Provided, the petitioner shall submit
landscaping plans for permit-review to
the Recreation Department in accord
with Detroit Code Section 57-2-18; and

Provided, That any tree plantings and
the placement of historical monument(s)
with below grade footing(s) shall be
subject to City department and private
utility company clearance requirements
from existing conduits, mains or ser-
vice lines; and

Provided, The herein above described
berm area shall be subject to the proper
zoning or regulated use (Board of Zon-
ing Appeais Grant) over the total width
and length of said berm; and

Provided, That no building or struc-
tures of any nature whatsoever includ-
ing, but not limited to. concrete slabs or
driveways, retaining or partition walls
(except nec: ry line fence, landscape
plantings approved by the Recreation
Department, a community “1D" marker,
and a historical marker) shall be built
or placed upon said berm area, nor any
change of surface grade made, without
the prior approval of the City Engineer-
ing Department; and

Provided, The City of Detroit retains
all rights and interests in the berm area.
Further, the City and all utility compan-
jes retain their rights of ingress and
egress to establish, maintain, inspect
and service any utilities in or over said
berm area. The utility companies shall
use due care in crossing or use to per-
form the above mentioned tasks. Any
property damaged by the utility com-
panies (other than that specifically pro-
hibited by this resolution) shail be re-
stored to a satisfactory condition; and

Provided, Said berm use permission
and permit issuance does not waive
the rights of the City to use the area for
street widening or other public pur-
poses; and

Provided, The petitioner shall nego-

tiate an occupancy agreement for pay-’

ment of an annual private use (rental)

fee with the Community and Economic
Development Department — Real Estate
Division and the Law Department prior
to the City Engineering Department issu-
ing a berm use permit; and

Provided, That no rights in the public
streets, alleys or other public places
shall be considered waived by this per-
mission. This private use of public right-
of-was is a conditional encroachment-
grant. Encroachments and all obstruc-
tions must be removed by the permittee
at any time when directed by the City
Council. The public property shall be
restored to a condition satisfactory to
the City Engineering Department by the
petitioner at the petitioner's expense;
and

Provided. This resolution is revoca-
bie at the wiil. whim or caprice of the
City Council, and the permittee waives
any right to claim damages or compen-
sation. Further, the permittee acquires
no implied or other privileges not ex-
pressly stated herein; and

Provided. That this permit shall not
be assigned or transferred without the
written approval of the City Council;
and

Provided. That a certified copy of this
resolution shall be recorded with the
Wayne County Register of Deeds. The
petitioner shail pay all incidental record-
ing costs.

Adopted as follows:

Yeas — Council Members Collins,
Eberhard. Hood. Keiley, Peopies, Ravitz
and President Henderson — 7.

Nays — None.

*RECONSIDERATION (No. 7), per Mo-
tions befeore Adjournment.
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