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assigns turther agree that no buildings or
structures of any nature whatsoever
including. but not limited to, concrete
slabs or dnveways. retaining or partition
walls (except necessary line tence) shall
be built or placed upon said easement,
nor change of surface grade made. with-
out pnor approval of the City Engineerning
Department,

FOURTH, that if the owners of any lots
abutting on said vacated street shall
request the removal and/or relocation of
any existing poles, or other utilities in
said easement. such owners, shall pay
all costs incidental 10 such removal and/
or relocation, unless such charges are
waived by the utility owners,

FIFTH, that it any utilty located in said
property shall break or be damaged as a
result of any action on the part of said
owners or assigns (by way of illustration
but not limitation) such as storage of
excessive weights of materials or con-
struction not in accordance with Section
3, mentioned above, then in such event
said owners or assigns shall be liable for
all costs incidental to the repair of such
broken or damaged utility, and

Provided, That if it becomes necessary
to remove (any part of) the paved street
return at the entrance (into Michigan
Avenue), such removal and construction
of new curb and sidewalk stall be done
under Michigan-Depariment of Transpor-
tation (M-DOT) permits, inspection, and
specifications with all costs borne by the
petitioner, their heirs or assigns; and

Provided, That the petitioner shall relo-
cate one hydrant from sdid portion of
Lumley Avenue to the northwest corner
of Michigan and Lumley Avenues (as
required by the Fire Department-Water
Supply Division). The Fire Department
shall approve the actual hydrant location.
The hydrant relocation work shall be
done by private contract with all costs
borne by the petitioner (subject to Water
and Sewerage Department and M-DOT
plan review, permits, inspection and
specifications); and

Provided, That the petitioner shall
request a refund of the ($12,500.00)
deposit from the Water and Sewerage
Department-Accounting Division (except
that part as may be necessary to pay
DWSD plan review, permit, and inspec-
tion fees), whenever the hydrant reloca-
tion is completed by private contract and

approved (inspected) by the Water and
Sewerage Department in conjunction
with the Fire Department; and
Provided Further, That a certified copy
of this resolution shall be recorded with
the Wayne County Register of Deeds;
and be it further

Resolved, The Public Lighting Depart-
ment is hereby directed to remove and
rehang one public street light from said
portion of Lumley Avenue to another
(public property) pole.:

—

Adopted as follows:

Yeas — Council Members Eberhard,
Hood. Kelley, Mahaffey, Peoples, Ravitz,
and President Henderson — 7.

Nays — None.

City Engineering Department
November 27, 1989

Honorable City Council:

Re: Petition No. 913, Ace-Tex Corpora-
tion (a w/a Mechanics Laundry Co.).
Al , s to Easement portion of the
north-south and east-west public
alleys north of W. Warren between
14th and 15th; also requesting per-
mission to encroach across the
(north-south) alley with a roof-
canopy and an overhead conveyor
system.

(In an addendum letter submitted to
the City Engineering Department, dated
November 10, 1989) Petition No. 913 of
“Ace-Tex Corporation” requests the con-
version of a portion of the north-south
and the east-west public alleys, (both) 20
teet wide, north of W. Warren Avenue
between Fifteenth and Fourteenth
Streets into an easement for public util-
ities; also to encroach along the west
side of and across the (converted) north-
south public alley with a roof canopy and
an overhead conveyor system to trans-
port laundry between buildings (2244 W.
Warren and 5021 Fourteenth) owned by
the petitioner.

The owner of H and H Wheel Service
at 5111 Fourteenth, abutting the east-
west public alley (20 feet wide; having
been deeded to the City of Detroit on
April 15, 1919 — J.C.C. page 531), has
agreed (in a letter submitted to the City
Engineering Department, dated Novem-
ber 10, 1989) 10 the public alley closings
and the encroachment.

The requested conversion into a public
utility easement was approved by the
Community and Economic Development
Department. The petition was referred to
the City Engineering Department for
investigation and report This is our
report:

The owner of H and H Wheel Service
plans to use the alley return entrance
(into Fourteenth) for access to employee
parking. The business owner shall pay all
incidental costs to construct an approved
concrete commercial driveway, or alley
return removal costs whenever disconti-
nuance of use makes removal neces-
sary.

Further, the City owns the east-west
public alley (20 feet wide: west of Four-
teenth Street and north of W. Warren
Ayenue) in fee. Theretore, the Finance
Director must execute a quit-claim deed
to transfer converted public right-of-way
to H and H Wheel Service, Inc.

The Detroit Edison Company has
agreed to the proposed roof canopy and
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overhead conveyor encroachment, pro-
vided the petitioner maintains clearance
trom Edison (overhead) primary service
utility wire. Edison will provide their
clearance requirements to the petitioner.
Detroit Edison has reached satisfactory
agreement with the petitioner regarding
the relocation 01.(0verhead) secondary
service utilily wire near the proposed
encroachment. _

To protect the Public Lighting Depart-
ment's (PLD) existing access rights to
their ‘Warren Substation” site, the
southerly 68.00 (linear) teet of the nonh-
south public alley, 20 teet wide, will
remain open. (NOTE: An easement,
20'x51’, tor access was reserved for the
PLD — Warren Substation on January
17,1967 — J.C.C. page 51, over prop-
erty described as follows: The north
20.00 teet of the south 28.00 teet ot the
west 51.00 teet of Lot 492 of the "Plat of
Pan of the Godfroy Farm, Private Claim
726, lying North of Grand River Avenue,"
City of Detroit, Wayne County, Michigan
as recorded in Liber 7, Page 55, Plats,
Wayne County Records.)

Provisions protecting the Water and
Sewerage Department’s interests in the
public sewer are incorporated into the
resolution.

All other City departments and
privately-owned utility companies have
replied they have no objection to the pro-
posed conversion or the encroachment.
Should damages to utilities occur the
petitioner shall be liable for all incidental
repair costs and waives all claims for
damages to the encroaching installa-
tions.

An appropriate resolution is attached
for consideration by your Honorable
Body.

Respectfully submitted,
CLYDE R, HOPKINS
Director

By Council Member Kelley:

Resolved, The City Engineering

epartment is hereby authorized to issue
Permits to “Ace-Tex Corporation” to con-
Struct and maintain a roof canopy and an
overhead conveyor system (to transport
laui.dry between buildings at 2244 W.
Warren and 5021 Fourteenth, owned by
the petitioner) encroaching along the
west side and across the north-south
(Converted public) alley, 20 feet wide,
north of W. Warren Avenue between Fil-
leenth and Fourteenth Streets, property
described as:

The north 12.00 feet of Lot 492, and
Lots 493 thry 497, inclusive, also Lot 498
(except that part of the north 15.00 teet
of the east 105.00 feet) of the “Plat of

art of the Godfroy Farm, Private Claim

26, lying North of Grand River Avenue,”
alty of Detroit, Wayne County, Michigan
v?- fecorded in Liber 7, Page 55, Plats,

‘lyne County Records; also a part of

Private Claim 44 (lying east of Fifteenth
Street and north of W. Warren Avenue)
as platted in “Obrien's Subdivision of the
East Half of the Private Claim No. 44

known as the LaFontaine Farm. North of
Warren Avenue, Town 2 South, Range
11 East (Springwells Township),” City of
Detroit, Wayne County. Michigan as
recorded in Liber 8, Page 84, Plats,
Wayne County Records;

Encroachment to consist of a roof can-
opy and an overhead conveyor system
(to transport laundry between buildings
at 2244 W. Warren and 5021 Fourteenth,
a’k/a Mechanics Laundry Company,
owned by the petitioner) along the west
side and across the north-south (con-
verted public) alley, 20 feet wide, abut-
ting the above described property;

Provided, The petitioner shall make
application to the Buildings and Safety
Engineering Department tor a building
permit. The roof canopy and the over-
head conveyor system encroachment
shall be installed and maintained in
accord with plans (prepared and sealed
by a professional architect registered in
the State of Michigan) submitted to and
approved by the Buildings and Safety
Engineering Department (B&SE) and the
Water and Sewerage Department
(DWSD) — Sewer Services Section. All
costs for plan review, inspection, and
permits shall be paid by the petitioner;
and further

Provided. The height of the proposed
roof canopy shall be adjusicd to maintain
a minimum ground clearance (16 to 18
feet; required by public and/or private
utilities) from the proposed overhead
conveyor system, installed beneath said
canopy. and the (converted public) aliey
pavement: and further

Provided, The proposed roof canopy
shall be clear of any existing utility j.cles
in the (converted public) alley as
required by the Detroit Edison Company.
Also. the petitiorier shall maintain clear-
ance from Edison (overhead) primary
service utility wire. (Edison will provide
their clearance requirements to the peti-
tioner.) Additionally, the petitioner shall
pay all costs to relocate Edison (over-
head) secondary service utility wire(s)
and/or poles near the proposed
encroachment; and turther

Provided, That prior to any necessary
overhead wire and/or utility pole reloca-
tion work within (remaining) public rights-
ot-way, the petitioner shall obtain permits
from the Public Lighting Department
(Detroit Code Section 42). All costs for
plan review, inspection, and permits shall
be paid by the petitioner; and further

Provided, It the public sewer or over-
head utility wires located (or to be
located) n said (converted public) alley
shall break, causing damage to any con-
struction, property or materiais, the peti-
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tioner or their assigns (by acceptance of
permits for construction over the public
sewer or near overhead utility wires)
waives all claims for damages 1o the
encroaching installations and agree to
pay the costs incurred in their removal, it
removal becomes necessary, and further

Provided, If the public sewer or over-
head utility wires located (or to be
located) in said (converted publiic) alley
shall break or be damageo as a result of
any action on the part of the petitioner or
their assigns (by way of illustration but
not mitation, such as storage of exces-
sive weights of matenals, or any con-
struction not in accordance with
Provisions 1 thru 4 above). then the peti-
tioner or assigns shall be liable for all
costs incidental to the repair of the bro-
ken or damaged public sewer and/or
overhead utility wires. The petitioner and
assigns shall be liable for all claims,
damages, or expenses resulting from
their action(s); and further

Provided, The permittee (at the time of
obtaning said permits) shall file with the
Finance Director an indemnity agree-
ment in form approved by the Law
Department, saving and protecting the
City of Detroit harmless trom any and all
claims, damages, or expenses that may
arise by reason of the issuance of said
permits and the faithtul performance by
the permittee of the terms thereof, and in
addition to pay all claims, damages or
expense that may arise out of the main-
tenance of said encroachment; and fur-
ther

Provided, The (encroachment) resolu-
tion 1s revocable at the will, whim or
caprice of the City Council, and the per-
mittee hereby waives any right to claim
damages or compensation for removal of
encroachment, and further, that the per-
mittee acquires no implied or other privi-
leges hereunder not expressly stated
herein; and

Provided, That the (encroachment)
permit shall not be assigned or trans-
ferred without the written approval of the
City Council; and be it further

Resolved. All that part of the north-
south public alley (not previously
vacated), 20 feet wide, north of W. War-
ren Avenue between Fifteenth and Four-
teenth Streets lying westerly of and
abutting the west line of the north 12.00
feet of Lot 492, and Lots 493 thru 498,
inclusive; also lying westerly of and abut-
ting the west line of the south 20.00 feet
of Lot 499 of the “‘Plat of Part of the God-
froy Farm, Private Claim 726, lying North
of Grand River Avenue,” City of Detroit,
Wayne County, Michigan as recorded in
Liber 7, Page 55, Plats, Wayne County
Records; also lying easterly of and abut-
ting the east line of a part ot Private
Claim 44 (described as the northerly
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of the westerly 106.85 teet of that par of
Private Claim 44, lying east of Fifteenth
Street, 60 feet wide, and north of W. War-
ren Avenue, 70 feet wide) as platted in
“Obrien’s Subdivision of the East Half of
the Private Claim No. 44 known as the
LaFontaine Farm, North of Warren Ave-
nue, Town 2 South, Range 11 East
(Springwells Township)," City of Detron,
Wayne County, Michigan as recorded in
Liber 8, Page 84, Plats, Wayne County
Records; also

All of the east-west public alley, 20 feet
wide, north of W. Warren Avenue
between Fifteenth and Fourteenth
Streets, having been platted as the south
20.00 feet of Lot 499 of the “Plat of Pan
of the Godfroy Farm, Private Claim 726,
lying North of Grand River Avenue,” City
of Detroit, Wayne County, Michigan as
recorded in Liber 7, Page 55, Plats,
Wayne County Records (having been
deeded to the City of Detroit for public
alley pruposes on April 15, 1919—J.C.C.
page 531);

Be and the same are hereby vacated
as public alleys and are hereby con-
verted into a public easement of the full
width of the alleys, which easement shall
be subject to the following covenants and
agreements, uses, reservations and reg-
ulations, which shall be observed by the
owners of the lots abutting on said alleys
and by their heirs, executors, administra-
tors and assigns, forever to wit:

First, said owners hereby grant to and
for the use of the public an easement or
right-of-way over said vacated public
alleys herein above described for the
purposes of maintaining, installing,
repairing, removing, or replacing public
utilities such as water mains, sewers,
gas lines or mains, telephone, electric
light conduits or poles or things usually
placed or installed in a public alley in the
City of Detroit, with the nght to ingress
and egress at any time to and over said
easement for the purpose above set
forth, '

Second, said utility easement or right-
of-way in and over said vacated alleys
herein above described shall be forever
accessible to the maintenance and
inspection forces of the utility com-
panies, or those specifically authorized
by them, for the purpose of inspecting,
installing, maintaining, repairing, remov-
Ing, or replacing any sewer, conduit,
water main, gas line or main, telephone
or light pole or any utility facility placed or
installed in the utiity easement or right-
of-way. The utility companies shall have
the right to cross or use the driveways
and yards of the adjoining properties for
Ingress and egress at any time 10 and
over said utility easement with any nec-
essary equiuinent to perform the above-
memloned'tasks. with the understanding
that the utility companies shall use due
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care \n such crossing or use, and that
any property damaged by the utility com-

nies, other than that specifically pro-
nibited by this resolution, shall pe
restored 10 a satistactory condition,

Third, said owners for their heirs ang
assigns further agree that no buildings or
other structures ot any nature what-
soever including, but not limited 10, con-
crete slabs or dnveways, retaining or
partition walls (except necessary line
fence; also except the DWSD and B&SE
approved root canopy and overhead
conveyor system encroachment,
installed along the west side and across
the herein above described north-south
public alley, relerenced above in the
encroachment portion of this resolution)
shall be built or placed upon said ease-
ment, nor any change of surtace grade
made, without prior approval of the City
Engineering Department,

Fourth, that it the owners of any lots
abutting on-said vacated alleys shall
request the removal and/or relocation ot
any existing poles, or other utilities in
said easement, such owners, shall pay
all costs incidental to such removal and/
or relocation, unless such charges are
waived by the utility owners,

Fifth, that if any utility located in said
property shall break or be damaged as a

result of any action on the part of said

owners or assigns (by way ot illustration
but not limitation) such as storage of
excessive weights ot materiaiz or con-
struction not in accordance with Section
3, mentioned above, then in such event
said owners or assigns shall be liable for
all costs incidental to the repair ot such
broken or damaged utility, and

Provided, That if the alley return
entrance (into Fourteenth) is used for
access to employee parking, the owner
of H and H Wheel Service, Inc. shall pay
all costs to construct an approved con-
crete commercial driveway.; subject to
City Engineering Department specifica-
tions, permit, and inspection: and

Provided, That if it becomes necessary
to remove the alley return at the (Four-
teenth Street) entrance, such removal
and construction of new curb and side-
walk shall be done under City permit and
inspection according to City Engineering
Department specifications with all costs
borne by the owner of H and H Wheel
Service, Inc. their heirs or assigns; and

Provided Further, That a cenrtified copy
of this resolution shall be recorded with
the Wayne County Register of Deeds.
The petitioner shall pay all incidental
recording costs; and be it further .

Resolved, The Finance Director is

ereby authorized and directed to exe-

Cute a quit-claim deed to transfer the fol-
lowing converted public (alley) right-of-
Way 1o “H and H Wheel Service, Inc.,’
5111 Fourteenth Street, Detroit, Michi-
9an 48208 (for the fair market value and/
Or other considerations):

Land in the City of Detroit, Wayne

County, Michigan being the south 20.00
leet of Lot 499 of the “Plat of Part of the
Godfroy Farm, Private Claim 726, lying
North of Grand River Avenue,” as
recorded in Liber 7, Page 55, Plats,
Wayne County Records: containing
2,900 square feet or 0.0666 acres, more
or less: subject to an easement for public
utilities.
Adopted as follows:

Yeas — Council Members Eberhard,
Hood, Kelley; Manhattey, Peoples, Ravitz,
and President Henderson — 7.

Nays — None.

City Engineering Department
November 27, 1989

Honorable City Council:

Re. Petition No. 3507, Community and
Economic Development Depart-
ment, Central Business District No.
1 — Development Project, Utility
Easement to Varation part of (con-
verled) Porter Sireet between Third
and Fourth.

To develop properties in Central Busi-
ness District No. 1 — Development Pro-
ject ‘Walbridge Aldinger, a Michigan
Corporation) it is necessary to outright
vacate the underground utility easement
retained in part of (converted) Porter
Street, 60 feet wide, between (con-
verted) Fourth and Third Avenues.

The referenced portion of Porter Street
was converted into an underground pub-

-lic utility easement by City Counc.i on

January 26, 1965 (J.C.C. page 153).

The sale of City-owned {development)
property (part of Parcel 12) was
approved by your Honorable Body on
June 14, 1989 (J.C.C. pages 1472-73).

City departments and privately-owned
utility companies have reported no
objections to the outright vacation of the
(converted) underground utility ease-
ment.

An appropriate resolution is attached
for consideration by your Honorable
Body.

' Respectfully submitted,
CLYDE R. HOPKINS
Director
By Council Member Kelley: )

All that part of the underground public
utility easement, 60 feel wide (formerly a
pan of Porter Street, 60 feet wide lying
between and abutting the east line of
Fourth Avenue — 60 feet wide — and the
west line of widened Third Avenue —
142 feet wide; said portion of Porter
Street having been converted into an
underground public utility easement on
January 26, 1965 — J.C.C. page 153),
being the easterly 218 .00 teet of the
northerly 60.00 feet of the southerly
340.00 feet of Lot 4 ot “"Detroit Urban
Renewal Plat No. 1 of Part of Private
Claims 23, 247, 55 and Military
Reserve,” City of Detroit, Wayne County,




