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rmit and inspection according to City
Engineering Department specifications
with all costs borne by the petitioner,
their heirs or assigns: and

Provided Further, That a certified copy
of this resolution shall be recorded with
the Wayne County Register of Deeds.
The petitioner shall pay all incidental
recording COSts.

Adopted as follows:

Yeas — Council Members Eberhard,
Hood, Kelley, Mahatfey, Peoples, Ravitz,
and President Henderson — 7.

Nays — None.

City Engineering Department
Nu.umber 6, 1989

Hunorable City Council:

Re: Petition No. 2003. Shopper's Pride
Food Center, Street to Easement,
Portion of Lumley between Michigan
and the Ford Fwy.

Petition No. 2003 of “‘Shopper’'s Pride
Food Center” requests the conversion of
a portion of Lumley Avenue, 50 teet
wide between Michigan Avenue and th.
Edsel Ford Freeway into an easement
for public utilities.

The City Planning Commission has
submitted a favorable report and
recommendation to your Honorable
Body (dated June 6, 1988).

The requested conversion was
approved by the Community and Eco-
nomic Development Department and the
Department of Transportation. The peti-
tion was referred to the City Engineering
Department for investigation and report.
This is our repon:

The petitioner has deposited the fol-
lowing City department(s) reimburse-
ment costs:

Public Lighting Department (PLD):
$650.00, Receipt No. C-15977. Deposit
o move and rehang one public street
light on Lumley to another (public prop-
erty) pole; labor by PLD.

Water and Sewerage Department
(DWSD). $12,500.00, Receipt No.
C-15978. The estimated cost to relocate
one hydrant from (to ve vacated) Lumley
to the northwest corner of Michigan and
Lumley (as required by the Fire
Department-Water Supply Division),
labor by private contract, subject to
DWSD (and M-DOT) plan review, per-
muis, inspection and specifications. (Bal-
ance to be refunded by DWSD to the
Petlitioner, following approved private
contract hydrant installation.)

All othcr City departments and
Privately-owned utility vuinpaiies have
féported no objections to the conversion
o! public nights-of-way into a utility ease-
:he_nt. Prowvisions protecting utility instal-
alions are part of the resolution..

The adoption of the attached resolu-
tion 1s recommended
Respectfully submitted.
CLYDE R. HOPKINS
Director

By Council Member Hood:

Resolved. All that part of the easterly
42.00 feet of Lumley Avenue, 50 teet
wide, between Michigan Avenue and the
Edsel Ford Freeway lying westerly of and
abutting the west line of Lot 5 of the “Plat
of Latham and Quinn's Subdivision of Lot
6 and Easterly 22.13 feet of Lot 5 H. Hag-
gerty’'s Subdivision of part of Private
Claim 543 and Lots 14 and 15, Private
Claim 60," City of Detroit, Wayne
County, Michigan as recorded in Liber
21, Page 79, Plats, Wayne County
Records:

Be and the same is hereby vacated as
a public street and is hereby converted
into a public easement of the full width of
the street, which easement shall be sub-
ject to the following covenants and
agreements, uses, reservations and reg-
ulations, which shall be observed by the
owners of the lots abutting on said street
and by their heirs, executors, administra-
tors and assigns, forever to wit:

FIRST, said owners hereby grant to
and for the use of the public an easement
or right-of-way over said vacated public
street herein above described for the
purposes of maintaining, installing,
repairing, removing, or replacing public
utilities such as water mains, sewers,
gas hnes or mains, telephone, electric
light conduits or poles or things usually
placed or installed in a public alley in the
City of Detroit, with the rights to ingress
and egress at any time to and over said
easement for the purpose above set
forth,

SECOND, said utility easement or
right-of-way in and over said vacated
street herein above described shall be
forever accessible to the maintenance
and inspection forces of the utility com-
panies, or those specitically authorized
by them, for the purpose of inspecting,
installing, maintaining, repairing. remov-
ing, or replacing any sewer, conduit,
water main, gas line or main, telephone
or light pole or any utility facility placed or
installed in the utility easement or right-
of-way. The utility companies shall have
tne right to cross or use the driveways
and yards of the adjoining properties for
ingress and egress at any time to and
over said utility easement with any nec-
essary equipment to perform the above-
mentioned tasks, with the understanding
that the utility companies shall use due
care in such crossing or use, and that
any property damaged by the utility com-
panies, other than that specifically pro-
hibited by this resolution, shall be
restored to a satistactory condition,

THIRD, said owners tor their heirs and
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assigns further agree that no buiidings or
structures of any nature whalsoever
including, but not limited to, concrete
slabs or driveways. retaining or partition
walls (except necessary line fence) shall
be built or placed upon said easement,
nor change of surface grade made, with-
out prior approval ot the City Engineering
Department,

FOURTH, that if the owners of any lots
abutting on said vacated street shall
request the removal and/or relocation of
any existing poles, or other utilities in
said easement. such owners, shall pay
all costs incidenial to such removal and/
or relocation, unless such charges are
waived by the utility owners,

FIFTH, that it any utility located in said
property shall break or be damaged as a
result of any action on the part of said
owners or assigns (by way of illustration
but not limitation) such as storage of
excessive weights of materials or con-
struction not in accordance with Section
3, mentioned above, then in such event
said owners or assigns shall be liable for
all costs incidental to the repair of such
broken or damaged utility, and

Provided, That if it becomes necessary
to remove (any part of) the paved street
return at the entrance (into Michigan
Avenue), such removal and construction
of new curb and sidewalk shiill be done
under Michigan-Depariment of Transpor-
tation (M-DOT) permits, inspection, and
specifications with all costs borne by the
petitioner, their heirs or assigns; and

Provided, That the petitioner shall relo-
cate one hydrant from sdid portion of
Lumley Avenue to the northwest corner
of Michigan and Lumley Avenues (as
required by the Fire Department-Water
Supply Division). The Fire Department
shall approve the actual hydrant location.
The hydrant relocation work shall be
done by private contract with all costs
borne by the petitioner (subject to Water
and Sewerage Department and M-DOT
plan review, permits, inspection and
specifications); and

Provided, That the petitioner shall
request a refund of the ($12,500.00)
deposit from the Water and Sewerage
Depariment-Accounting Division (except
that part as may be necessary to pay
DWSD plan review, permit, and inspec-
tion fees), whenever the hydrant reloca-
tion is completed by private contract and
approved (inspected) by the Water and
Sewerage Department in conjunction

with the Fire Department; and
Provided Further, That a certitied copy
of this resolution shall be recorded with
the Wayne County Register of Deeds;
and be it further

Resolved, The Public Lighting Depart-
ment is hereby directed to remove and
rehang one public street light from said
portion of Lumley Avenue to another

(public property) pole.

Adopled as follows:

Yeas — Council Members Eberhard,
Hood, Kelley, Mahatfey, Peoples, Ravitz,
and President Henderson — 7.

Nays — None.

City Engineering Department
November 27, 1989

Honorable City Council:

Re: Petition No. 913, Ace-Tex Corpora-
tion (a /a Mechanics Laundry Co.).
Al ,s 1o Easement portion of the
north-south and east-west public
alleys north of W. Warren between
14th and 15th; also requesting per-
mission to encroach across the
{north-south) alley with a roof-
canopy and an overhead conveyor
system.

(In an addendum letter submitted to
the City Engineering Department, dated
November 10, 1989) Petition No. 913 of
“Ace-Tex Corporation” requests the con-
version of a portion of the north-south
and the east-west public alleys, (both) 20
feet wide, north of W. Warren Avenue
between Fifteenth and Fourteenth
Streets into an easement for public util-
ities; also to encroach along the west
side of and across the (converted) north-
south public alley with a roof canopy and
an overhead conveyor sysiem to trans-
port laundry between buildings (2244 W.
Warren and 5021 Fourteenth) owned by
the petitioner.

The owner of H and H Wheel Service
at 5111 Fourteenth, abutting the east-
west public alley (20 feet wide; having
been deeded to the City of Detroit on
April 15, 1919 — J.C.C. page 531), has
agreed (in a letter submitted to the City
Engineering Department, dated Novem-
ber 10, 1989) to the public alley closings
and the encroachment.

The requested conversion into a public
utility easement was approved by the
Community and Economic Development
Department. The petition was referred to
the City Engineering Department for
investigation and report This is our
report:

The owner of H and H Wheel Service
plans to use the alley return entrance
(into Fourteenth) for access to employee
parking. The business owner shall pay all
incidental costs to construct an approved
concrete commercial driveway, or alley
return removal costs whenever disconti-
nuance of use makes removal neces-
sary.

Further, the City owns the east-west
public alley (20 feet wide; west of Four-
teenth Street and north ol W. Warren
Ayenue) in fee. Theretore, the Finance
Director must execute a quit-claim deed
to transfer converted public night-of-way
to H and H Wheel Service, Inc.

The Detroit Edison Company has
agreed to the proposed roof canopy and




