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installed in a public alley in
P'acecdn;) rq;in Detroit. with the right to
-meress and egress at any time to and
:;‘vger said easement for the purpose
above setforth. -

SECOND, said utility easement or
.oht-of-way in and over said vacated
"ﬁe herein above described shall be
7°re{¢er accgssible to the maintenance
and inspection forces »o_i the utility com-
anies, or those specifically authorized
by them. for t_he purpose of ;nspectmg,
installing, maintaining. repairing, remov-
ing, of replacing any sewer, conduit,
water main, gas line or main, telephone
or light pole or any utn!tty facility placed
or installed in the utility easement or
right-of-way. The utility companies s.hall
have the right to cross or use the drive-
ways and yards of the adjoining proper-
ties for ingress and egress at any time
to and over said utility easement with
any necessary equipment to perform
the above-mentioned tasks, with the un-
derstanding that the utility companies
shall use due care in such crossing or
use, and that any property damaged by
the utility companies, other than that
specifically prohibited by this resolution,
shall be restored to a satisfactory condi-
tion,

THIRD, said owners for their heirs
and assigns further agree that no build-
ings or structures of any nature whatso-
ever including, but not limited to, con-
crete slabs or driveways, retaining or
partition walls (except necessary line
fence) shall be built or placed upon
said easement, nor any change of sur-
face grade made, without prior approval
of the City Engineering Department.

FOURTH, that if the owners of any
lots abutting on said vacated alley shall
request the removal and/or relocation
of any existing poles or other utilities in
said easement, such owners, shall pay
all costs incidental to such removal
and/or relocation, unless such charges
are waived by the utility owners,

FIFTH, that if any utility located in
said property shall break or be damaged
as a result of any action on the part of
said owners or assigns (by way of illus-
tration but not limitation) such as storage
of excessive weights of materials or
construction not in accordance with Sec-
tion 3, mentioned above, then in such
eévent said owners or assigns shall be
liable for all costs incidental to the re-
gzg of such broken or damaged utility,

Provided, That if it becomes neces-
ts;‘efy éo remove the paved alley return at
mov( |arker Avenue) entrance, such re-
anda_dand construction of new curb
Defmsilt ewalk shall be done under City
Enai and inspection according to City

9ineering Department specifications

N

with all costs borne by the petitioner,
their heirs or assigns; and

Provided Further, That a certified copy
of this resolution shall be recorded with
the Wayne County Register of Deeds.
The petitioner shall pay all incidental
recording costs; and be it further

Resolved, That the warranty deed of
Mount Zion Missionary Baptist Church,
Incorporated, a Michigan Ecclesiastical
Corporation, deeding land to the City of
Detroit for a new alley outlet into Van
Dyke Avenue, being described as:

Land in the City of Detroit, Wayne
County, Michigan, being the south 20.00
feet of Lot 13 of “Thomas and Camer-
on's Subdivision of Lots No. 28, 29, 30,
31 and 32, Van Dyke Farm", Private
Claims 100 and 679, Hamtramck Town-
ship, City of Detroit, Wayne County, Michi-
gan as recorded in Liber 10, Page 59,
Plats, Wayne County Records;

Be and the same is hereby accepted,
and the Law Department is directed to
record the deed with the Wayne County
Register of Deeds; subject to these
conditions:

Provided, The petitioner shall relocate
the public sewer (by private contract)
through the herein above described
dedicated property into Van Dyke Ave-
nue. This work shall be performed in
accord with the City Council resolution(s)
adopted on April 8, 1987 (J.C.C. pages
724 to 725; revised July 29, 1987 —
Petition No. 41A; L.S. #7366); and

Provided, The petitioner shall con-
struct a new concrete alley approach
at the entrance of said dedicated public
alley; also to stone and grade the new
alley according to City permits, inspec-
tion and specifications within 120 days
of the date of passage of this resolution.
The petitioner shall pay all expenses.

Adopted as follows:

Yeas — Council Members Cleveland,
Eberhard, Mahaffey, Peoples, Ravitz,
and President Henderson — 6.

Nays — None.

City Planning Commission
July 29, 1987

Honorable City Council:

Re: (Petition #682) R. A. Fitzpatrick Con-
struction Corp., 18445 Weaver Ave.
Conversion to easement of portion
of Faust, west of Weaver.

The R. A. Fitzpatrick Construction
Corp. has requested Your Honorable
Body to approve the above-noted con-
version of a portion of Faust Ave. into
an easement for public utilities. If this
request is approved, the petitioner plans
to use the paved street return entrance
and requests such remain in its present
status. The petitioner is making this re-
quest to eliminate problems related to
trash dumping and illegal crossing of




August 5

N

1856 ,

987
‘\_—-——V——_—_—%

the railroad tracks and associated prob-
lems.

Our site review indicates that Faust
Ave.. from Weaver west to the C&0
Railroad., is currently used as a parking
lot for this and surrounding businesses.
CEDD has indicated to the City Engi-
neering Department no objection to the
conversion of public right-of-way into a
utility easement.

In our opinion, this closing will act to
consolidate property and address park-
ing, trash and vandalism concerns. For
these reasons, staff recommends that
this request be granted subject to the
provisions of the resolution as provided
by the City Engineering Department.

Respectfully submitted,
MARSHA S. BRUHN
Director

City Engineering Department
July 21, 1987

Honorable City Council:

Re: Petition No. 682. R. A. Fitzpatrick
Construction Corp., 18445 Weaver
Avenue. conversion to easement of
portion of Faust, west of Weaver.

Petition No. 682 of R. A. Fitzpatrick
Construction Corporation requests the
conversion of a portion of Faust Avenue,
60 feet wide, west of Weaver Avenue
into an easement for public utilities.

The requested conversion into a pub-
lic utility easement was approved by
the Community and Economic Devel-
opment Department. The petition was
referred to the City Engineering Depart-
ment for investigation and report. This
is our report:

The petitioner plans to use the paved
street return entrance and requests such
remain in its present status. The peti-
tioner shall pay all incidental removal
costs whenever discontinuance of use
makes removal necessary.

City departments and privately-owned
utility companies have reported no objec-
tion to the conversion of public right-
of-way into a utility easement. Provi-
sions protecting utility installations are
part of the resolution.

The adoption of the attached resolu-
tion is recommended.

Respectfully submitted,
CLYDE R. HOPKINS
Director

By Council Member Mahaffey:

Resolved, That all that part of Faust
Avenue, 60 feet wide, west of Weaver
Avenue lying southerly of and abutting
the south line of Lot 488; also lying
northerly of and abutting the north line
of Lot 489 of “Emerson Park" a subdi-
vision of part of the Northeast Quarter
of Section 35, Town 1 South, Range 10
East, City of Detroit, Wayne County,
Michigan as recorded in Liber 55, Page
45, Plats, Wayne County Records;

Be and the same is hereby Vacateq
as a public street and is hereby con.
verted into a public easement of the fyji
width of the street, which easement shq)
be subject to the following Covenants
and agreements, uses, reservationg and
regulations, which shall be observeq
by the owners of the lots abutting op
said street and by their heirs, execu-
tors, administrators and assigns, forever
to wit:

FIRST, said owners hereby grant to
and for the use of the public an ease.
ment or right-of-way over said vacateq
public street herein above described
for the purposes of maintaining, insta-
ling, repairing, removing, or replacing
public utilities such as water mains,
sewers, gas lines or mains, telephone,
electric light conduits or poles or things
usually placed or installed in a public
street in the City of Detroit, with the
right to ingress and egress at any time
to and over said easement for the pur-
pose above set forth, .

SECOND, said utility easement or right-
of-way in an over said vacated street
herein above described shall be forever
accessible to the maintenance and in-
spection forces of the utility compan-
ies, or those specifically authorized by
them, for the purpose of inspecting; in-
stalling, maintaining, repairing, remov-
ing, or replacing any sewer, conduit,
water main, gas line or main, telephone
or light pole or any utility facility placed
or installed in the utility easement or
right-of-way. The utility companies shall
have the right to cross or use the drive-
ways and yards of the adjoining prop-
erties for ingress and egress at any
time to and over said utility easement
with any necessary equipment to per-
form the above-mentioned tasks, with
the understanding that the utility com-
panies shall use due care in such cross-
ing or use, and that any property dam-
aged by the utility companies, other
than that specifically prohibited by this
resolution, shall be restored to a satis-
factory condition, .

THIRD, said owners for their heirs
and assigns further agree that no build-
ings or structures of any nature what-
soever including, but not limited to, con-
crete slabs or driveways, retaining of
partition walls (except necessary line
fence) shall be built or placed upon
said easement, nor any change of 5”’]
face grade made, without prior approva
of the City Engineering Department.

FOURTH, that if the owners of ﬁgﬁ
lots abutting on said vacated street $ o
request the removal and/or rel.o_c‘atl 2
of any existing poles or other utnln'l'esay
said easement, such owners, sha opval
all costs incidental to such remr s
and/or relocation, unless such chard
are waived by the utility owners.



