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provided. That such use of public
operty shall be under the rules and
,egulalions of the Cl(ty Engmeermg De-
ment in con;unctupn with the Depart-
ment of Transportation and the Com-
munity and Economic Development De-
rtment; and
provided, The petitioner shall not use
the berm area for parking vehicles,
poats. campers or trailers: and
provided, That the property owned
by the petitioner and adjoining the herein
above described berm area shall be
subject to the proper zoning or regu-
|ated use (Board of Zoning Appeals
Grant) over the total width and length
of said berm; and
Provided, That no building. tool shed,
swimming pool. or structures of any
nature whatsoever including. but not
limited to, concrete slabs or driveways,
retaining or partition walls (except neces-
sary line fence) shall be built or placed
upon said berm area, nor any change
of surface grade made, without the prior
approval of the City Engineering Depart-
ment; and
Provided. The City of Detroit retains
all rights and interests in the berm area.
Further, the City and all utility compan-
ies retain their rights to establish, main-
tain, inspect and service any utilities in
or over said berm area. The utility com-
panies shall have the right to cross or
use the driveway and yard of the adjoin-
ing property for ingress and egress at
any time to and over said berm area
with any necessary equipment to per-
form the above mentioned tasks. The
utility companies shall use due care in
such crossing or use. Any property dam-
aged by the utility companies (other
than that specifically prohibited by this
resolution) shall be restored to a satis-
factory condition; and
Provided, Said permission to use the
berm area may be rescinded at any
time by the Department of Transporta-
tion. Further, the issuance of permits
does not waive the rights of the City to
use the area for street widening or other
Purposes; and
_Provided, The petitioner shall nego-
tiate an occupancy agreement for pay-
ment of an annual private use (rental)
fee with the Community and Economic
D?Ye!opmenl Department — Real Estate
IVision and the Law Department prior
o the City Engineering Department is-
Suing a berm use permit; and
Provided, The petitioner shall con-
slruct a new concrete sidewalk within
€ remaining berm area of Hayes Ave-
fue (13 feet wide more or less, along
neewWest side of the public street). The
iy rﬁlocated public sidewalk shgll_be
by ”D ICate-replacement of the existing
C sidewalk. The construction and

N

plapement must conform to the specifi-
cations of the City Engineering Depart-
ment and the Department of Transpor-
tat!on. Also, the petitioner shall be re-
quired to construct and maintain the
new public sidewalk at his expense
under City permits and inspection: and

Provided, That no rights in the public
streets, alleys or other public places
shall be considered waived by this per-
mission. This private use of public right-
of-way is a conditional encroachment-
grant. Encroachments and all obstruc-
tions must be removed by the permittee
at any time when directed by the City
Council. The public property (berm area
and sidewalk) shall be restored to a
condition satisfactory to the City Engi-
neering Department by the petitioner at
the petitioner's expense; and

Provided, This resolution is revoca-
ble at the will, whim or caprice of the
City Council, and the permittee waives
any right to claim damages or compen-
sation. Further, the permittee acquires
no implied or other privileges not ex-
pressly stated herein; and

Provided, That this permit shall not
be assigned or transferred without the
written approval of the City Council;
and further

Provided, That a certified copy of this
resolution shall be recorded with the
Wayne County Register of Deeds. The
petitioner shall pay all incidental record-
ing costs.

Adopted as follows:

Yeas — Council Members Cleveland,
Eberhard, Mahaffey, Peoples, Ravitz,
and President Henderson — 6.

Nays — None.

City Engineering Department
July 31, 1987

Honorable City Council:

Re: Petition No. 41, Mount Zion Baptist
Church. Request outright vacation,
conversion to easement, and dedi-
cation of alley portions north of
Mack, between Van Dyke and
Parker.

Petition No. 41 of Mount Zion Baptist
church requests the outright vacation
and conversion into a public utility ease-
ment of portions of the north-south and
east-west public alleys (10, 18 and 20
feet wide) north of Mack Avenue be-
tween Van Dyke and Parker Avenues.

The petitioner is developing property
to construct a new church building.

The requested outright vacations and
conversion to easement were approved
by the Community and Economic De-
velopment Department with the recom-
mendation that land be dedicated for a
new alley outlet into Van Dyke. The
petition was referred to the City Engi-
neering Department for investigation and
report. This is our report:
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A deed has been received from the
Petitioner, deeding to the City the neces-
sary property. The deed was approved
as to form and execution by the Law
Department and as to description by
the City Engineering Department.

The petitioner has received the ap-
proval of your Honorable Body to relo-
cate the public sewer (by private con-
tract) through the dedicated property
into Van Dyke. (April 8, 1987 J.C.C.
pPages 724-725; revised July 29, 1987
— Petition No. 41A; LS. #7366)

The church (through its agent) has
filed a letter agreeing to stone, grade
and construct a concrete return over
the dedicated public alley. This work
will be done by private contract (within
120 days) under City permits, inspec-
tion and specifications.

The petitioner plans to use the paved
alley return entrance (into Parker Ave-
nue) and requests such remain in its
present status. The petitioner shall pay
all incidental removal costs whenever
discontinuance of use makes removal

necessary.

The petitioner will remove the exist-
ing paved aliey return entrance into
Van Dyke. The petitioner shall pay all
incidental removal costs.

All other invoived City departments
and privately-owned utility companies
have reported no objection to the pro-
posed vacation and conversion to ease-
ment. Satisfactory arrangements have
been made with all City departments
and privately-owned utility companies.

An appropriate resolution is attached
for consideration by your Honorable
Body.

Respectfully submitted,
CLYDE R. HOPKINS
Director

By Council Member Mahaffey:
Resolved, That all that part of the
east-west public alley, 20 feet wide,
north of Mack Avenue between Van
Dyke and Parker Avenues lying south-
erly of and abutting the south line of
Lot 11; also lying northerly of and abut-
ting the north line of the west 20.00 feet
of Lot 8, Lots 9 and 10 of “Thomas and
Cameron’s Subdivision of Lots No. 28,
29, 30, 31 and 32, Van Dyke Farm", Pri-
vate Claims 100 and 679, Hamtramck
Township, City of Detroit, Wayne County,
Michigan as recorded in Liber 10, Page
59, Plats, Wayne County Records; also
All that part of the north-south public
alley, 18 feet wide, north of Mack Avenue
between Van Dyke and Parker Avenues
lying easterly of and abutting the east
line of the north 13.00 feet of the west
20.00 feet of Lot 8, the east-west public
alley (20 feet wide), Lots 11 and 12
also lying westerly of and abutting the

west line of the east-west public alley
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(10 feet wide), Lots 61 and 62 o “Th
mas and Cameron's Subdivision of Lot:;
No. 28, 29, 30, 31 and 32, Van Dyk
Farm", Private Claims 100 and 679 jpl<°
tramck Township, City of Detroit, Wayne
County, Michigan as recordeg in Liber
10, Page 59, Plats, Wayne County
Records; also

All that part of the east-west public
alley, 10 feet wide, north of Mack Avenye
between Van Dyke and Parker Avenyes
lying southerly of and abutting the south
line of the west 58.50 feet of Lot go.
also lying northerly of and abutting the
north line of the east 7.00 feet of Lot g
and Lot 7 of “Thomas and Cameron's
Subdivision of Lots No. 28, 29, 30, 31
and 32, Van Dyke Farm”, Private Claims
100 and 679, Hamtramck Township, City
of Detroit, Wayne County, Michigan as
recorded in Liber 10, Page 59, Plats,
Wayne County Records; also

Be and the same are hereby vacated
as public alleys to become a part and
parcel of the abutting property; subject
to this condition:

Provided, The petitioner shall remove
the existing paved alley return entrance
into Van Dyke Avenue. Such removal
and construction of new curb and side-
walk shall be done under City permit
and inspection according to City Engi-
neering Department specifications with
all costs borne by the petitioner, their
heirs or assigns; and be it further

Resolved, that all that part of the east-
west public alley, 10 feet wide, north of
Mack Avenue between Van Dyke and
Parker Avenues lying southerly of and
abutting the south line of the east 51.50
feet of Lot 62; also lying northerly of
and abutting the north line of Lot 6 of
“Thomas and Cameron's Subdivision
of Lots No. 28, 29, 30, 31 and 32, Van
Dyke Farm", Private Claims 100 and
679, Hamtramck Township, City of
Detroit, Wayne County, Michigan as re-
corded in Liber 10, Page 59, Plats,
Wayne County Records;

Be and the same is hereby vacated
as a public alley and is hereby °°"'|
verted into a public easement of the fu:l
width of the alley, which easement sha
be subject to the following cqvenantj
and agreements, uses, reservations and
regulations, which shall be observe
by the owners of the lots abutting on
said alley and by their heirs, executorts;
administrators and assigns, forever
wit: { to

FIRST, said owners hereby gran o
and for the use of the public an e:fed
ment or right-of-way over said Yacd or
public alley herein above_desgnbemng'
the purposes of maintaining. ~m5taub|ic

repairing, removing, or replacing P % -
utilities such as water mains, s?ectric
gas lines or mains, telephone. Zsua"y
light conduits or poles or thing$
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installed in a public alley in
p|ace‘.’ orolgnsoetroit. with the right to
?"e (;';yand egress at any time to and
mgf <aid easement for the purpose
OPove setforth, t
SECOND. said utility easement or
.qht-of-way in and over said vacated
n v herein above described shall be
a"e{/er accessible to the maintenance
'°'§ inspection forces of the utility com-
a:nies. or those specifically authorized
by them, for the purpose of inspecting,
installing, maintaining. repairing, rem ot
ing, of replacing any sewer, conduit,
water main, gas line or main, telephone
or light pole or any utility facility placed
or installed in the .qtlllty easement or
right-of-way. The utility companies shall
nhave the right to cross or use the drive-
ways and yards of the adjoining proper-
ties for ingress and egress at any time
to and over said utility easement with
any necessary equipment to perform
the above-mentioned tasks, with the un-
derstanding that the utility companies
shall use due care in such crossing or
use, and that any property damaged by
the utility companies, other than that
specifically prohibited by this resolution,
shall be restored to a satisfactory condi-
tion,

THIRD, said owners for their heirs
and assigns further agree that no build-
ings or structures of any nature whatso-
ever including, but not limited to, con-
crete slabs or driveways, retaining or
partition walls (except necessary line
fence) shall be built or placed upon
said easement, nor any change of sur-
face grade made, without prior approval
of the City Engineering Department.

FOURTH, that if the owners’ of any
lots abutting on said vacated alley shall
request the removal and/or relocation
of any existing poles or other utilities in
said easement, such owners, shall pay
all costs incidental to such removal
and/0( relocation, unless such charges
are waived by the utility owners,
sard'FTr:, that if any utility located in
fie [:esthnnyha” break or be damaged
sl ow: ol any action on the part of
tration ?rs or assigns (by way of illus-
of exce: not I|m|t.at|on) such as §torage
°°nStructiswe wglghts of materials or
tio On not in accordance with Sec-
event -sgzntnoned above, then in such
liab) Id owners or assigns shall be

1€ for all costs ingi
Pair of g s incidental to the re-

uch broken or damaged utility,

Provi . :
sary?;'?:g- That if it becomes neces-
the (Pafkeroxe the paved alley return at

Moval g venue) entrance, such re-
ang sidewa|§0nstruct|on of new curb
Permit apes shall be done under City
Engin%rin Inspection according to City

9 Department specifications
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with all costs borne by the petitioner,
their heirs or assigns; and

Provided Further, That a certified copy
of this resolution shall be recorded with
the Wayne County Register of Deeds.
The petitioner shall pay all incidental
recording costs; and be it further

Resolved, That the warranty deed of
Mount Zion Missionary Baptist Church,
Incorporated, a Michigan Ecclesiastical
Corporation, deeding land to the City of
Detroit for a new alley outlet into Van
Dyke Avenue, being described as:

Land in the City of Detroit, Wayne
County, Michigan, being the south 20.00
feet of Lot 13 of “Thomas and Camer-
on's Subdivision of Lots No. 28, 29, 30,
31 and 32, Van Dyke Farm”, Private
Claims 100 and 679, Hamtramck Town-
ship, City of Detroit, Wayne County, Michi-
gan as recorded in Liber 10, Page 59,
Plats, Wayne County Records;

Be and the same is hereby accepted,
and the Law Department is directed to
record the deed with the Wayne County
Register of Deeds; subject to these
conditions:

Provided, The petitioner shall relocate
the public sewer (by private contract)
through the herein above described
dedicated property into Van Dyke Ave-
nue. This work shall be performed in
accord with the City Council resolution(s)
adopted on April 8, 1987 (J.C.C. pages
724 to 725; revised July 29, 1987 —
Petition No. 41A; L.S. #7366); and

Provided, The petitioner shall con-
struct a new concrete alley approach
at the entrance of said dedicated public
alley; also to stone and grade the new
alley according to City permits, inspec-
tion and specifications within 120 days
of the date of passage of this resolution.
The petitioner shall pay all expenses.

Adopted as follows:

Yeas — Council Members Cleveland,
Eberhard, Mahaffey, Peoples, Ravitz,
and President Henderson — 6.

Nays — None.

City Planning Commission
July 29, 1987

Honorable City Council:

Re: (Petition #682) R. A. Fitzpatrick Con-
struction Corp., 18445 Weaver Ave.
Conversion to easement of portion
of Faust, west of Weaver.

The R. A. Fitzpatrick Construction
Corp. has -requested Your Honorable
Body to approve the above-noted con-
version of a portion of Faust Ave. into
an easement for public utilities. If this
request is approved, the petitioner plans
to use the paved street return entrance
and requests such remain in its present
status. The petitioner is making this re-
quest to eliminate problems related to

trash dumping and illegal crossing of




