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e
yacation of Alley

Honorable, the Common
t

neil: ol our Committee of
oot menwa'§°rg'fe,red petition of

% Whmikin Co. (11782), for the
the on Bo 5 ortlonbof ;‘he allt;,y 11?

ounded by rerry tarx,
e PoC, 3erm0nt and Wabash Ave-
Marque 1’.‘,10113*'5 offering to deed a
1S et utlet into Wabash Avenue,
n ft-w (;th o triangular parcel of
wgether rovide an easy turn into the
Jan ole a petitions of Frank
pew 8l€Y T1 (12168), and Frank
RakOVET, ook, et al. (12314), protest-

3 heercl:losing of above alley, and the

ing b . of New alley into Wabash
ter consultation with the
Avenuei Af commission, and careful
City P;tlon of the entire matter,
consll‘ie view of the following opinion
and lthe Corporation Counsel, your
fl'ommittee recommends that the pro-
°°ntlmg petitions be denied, and that
2;2 alley be vacated in accordanc:
with the accompanying resolution.
corporation Counsel
May 28, 1928.
To the Honorable, the Common
uncil:

géntlemen——The petition of the
Gordon Baking Company, a Michigan
corpordtmn (No. 11782, year 1927) to
vacate a portion of the public alley in
the block bounded by Ferry Park,
Marquette, Vermont and Wabash
Avenues in the City, was referred by
your honorable body to the Corpora-
tion Counsel for an opinion as to the
power of your body to vacate the por-
tion of such alley as prayed for by
the petitioner in and by its said peti-
tion.

The petitioner is the owner of all
the lots and parcels of real estate ad-
jacent to and abutting the portion of
the alley sought to be vacated by it.

The owners of the remaining lots
and parcels of real estate adjacent to
and abutting the remaining portion
of said alley have filed a protest with
gﬁ)lxlxr ;lron(;?blﬁa body against the vaca-

said alle
petitioner y as prayed for by the

The petitioner pr
twetttle use of t§e°p§3%su§° adz;e d;cl?;;
penty feet in width through its
proggguy for ingress and egress of said
Dart of .8 Property owners from the
Vacateq s:ld alley not proposed to be
bash AVen{zesald petitioner into Wa-
lnTtl;lls Will create an “L” shaped alley

€ block in p)
funnjng st Place of the one now
In g pe herlll ght through the block
betWeen Fe Y and southerly direction
Avenueg - 179 Park and Marquette

Doy 0 In which the petitioner
:gcateé"‘;’,}“:ﬁ- its baking bsslness is
ong Avenye 1€ 4,'mt._erly side of Ver-

8 ney ¢, =€ 8Nd it proposes to erect
}:18 langg g;:fl%a brick building upon
the same pra8 ON Wabash avenue

M hich is to be used |

e

in connection wi

plant in enlargj i its sald baking

Hhist T8lng its said bg 7
wilslmfsg 1tn case your honorabledk})(éz{—"
By 1t o Taeiiiac ey 28 Prayed for
buildlng. € the erection of sald

There is ot
petitioner’s ass?ilc}le p%ltllxtlit attaChgd s
the situation as it on  outlining
BN tEe: cround oo (e;i_sts there now
the prayer of the pet(ilts,k:xtx \Yl'u exist if
byTyr'lour honorable body L

e law regulati ¢ e
your honorabléé bolc?yg tt)heaclt)o‘:xfl tl?é
g;‘::géglm of said petition under the
9 g c'ondx.tlons and circum-
(s:iainces is well-settled by recent de-
ass ;’ghso:]g:om Supreme Court to be

“It is a well settled rul
owner’s right to object tg ttlll{qet {T*qclfff
tion of a part of a street depends L; (;11
whether his lot abuts upon or‘coﬁm&
in actual contact with the vchte{i
portion, or access to his lot is e;'xti(relv
or materially cut off by reason of the
vacation. That he may be inconveni-
enced or that he may have to go a
more roundabout way to reach cex?tain
points does not bring to him any in-
jury different in kind from the gen-
eral public but only in degree.D If
means of ingress and egress are not
cut oIfI or lessened in the block of the
abutting owner, but only rendered
less convenient because of being less
direct to other points in the city and
made so by the vacation of the street
in another block, such consequence is
damnum absque injuria. (Citing
cases). When the rule damnum absque
injuria applies there can exist no such
thing as taking private property.”

See: Phelps vs. Stott Realty Com-
pany, 233 Mich. 486, 488, 493.

To the same effect see: Tomazew-
ski v. Palmer Bee Co., 223 Mich. 565,
569, 570; Roberts v. City of Detroit,
241 Mich. 71, 76, 77, 18, 79.

The Constitution of the State has
reserved to the cities, villages and
townships therein, the reasonable
control of their streets, alleys and
public places.

See, Michigan Constitution, Article
8, Section 28; Roberts v. City of De-
troit, 241 Mich, 72, 76, 77.

We therefore advise your honorable
body that by changing a straight city
alley into an “L” shaped one, as
prayed for by the petitioner in the
instant case, you will not deprive the
abutting property owners of any sub-
stantial constitutional property rights
of which they may complain or pro-
test against.

See, Roberts v, City of Detroit, 241
Mich. 72, 73, 74, 75.

Yours respectfully,

WALTER BARLOW,
Chief Assistant Corporation Counsel.
Approved:

C. E, WILCOX.,

Corporation Counsel.

Respectfully submitted,
JOHN A. KRONK, Chairman.
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By Councilman Kronk:

Resolved, That “all of the public
alley, 17.08 ft. wide, adjoining the
easterly line of lots 15 to 21, both
inclusive, of Wm. Y. Hamlin & Thoss.
N. Fordyce's Sub. of lot 7 of Leavitt’s
Sub. of the eastern part of Frac. Sec.
36, T. 1 S. R. 11 E,, and eastern part
of Frac. Sec. 1, T. 2 S. R. 11 E, as
recorded in Liber 11, page 29, of P}‘ats
of Wayne County Records,” also all
of public alley, 17.08 ft. wide, ad-
joining the easterly line of lot 122 of
Corliss & Andrus’ Boulevard Park
Sub. of part of Frac. Sec. 1, T. 2 S.
R. 11 E. and Frac. Sec. 36, T. 1 S. R.
11 E. as recorded in Liber 23, page
57 of Plats of Wayne County Rec-
ords,” be and the same is hereby
vacated to become a part and parcel
of the adjoining property.

Provided, Petitioner deeds to the
City of Detroit for alley purposes
“all that part of lot 123 of last men-
tioned subdivision described as fol-
lows: beginning at the southwesterly
corner of said lot 123; thence along
the southerly line of said lot on a
course N. 63 deg. 41 min. E. 114 ft.
to the southeasterly corner of said
lot; thence along the easterly line
of said lot N. 26 deg. 52 min. W. 31
ft. to a point; thence along a line S.
18 deg. 24 min. 30 sec. W. 1548 ft.
to a point; thence along a line S.
63 deg. 41 min. W. 103 ft. to a point
on the westerly line of said lot 123:
thence along said line S. 26 deg. 52
min. E. 20 ft. to the place of begin-
ning.”

Provided, That if at any time in
the future the alley herein dedicated
to the City of Detroit is ordered
graded and paved, the entire expense
of such grading and paving shall be
borne by petitioner, and further

Provided, Petitioners reimburse the
owners to the extent of the value of
their utilities now installed in said
alley which it may be necessary to
abandon, due to the closing of same,
or bears the entire expense of re-
locating or rerouting any ublic util-
::tes no;v installed in said a

;my! e necu..w ; -
route due to the

|
account of said sewer to re

|OPén on Linden Avenue.
jng party is owner of Lot

;Avenue and 25th Street.
[Of this alley, so far as we have been
ilable to determine, will not interfere

and provided further that g:gt;a ;
shall not build over the above Nerg
scribed alley without first Becurde'
the approval of the City Engineer ing
the Board of Health, and fy I_tmn_ana
Resolved, That the City Contre)
be and is hereby directed tqo Bxec ler
quit claim deed covering the Prop Utg
herein vacated. erty

Adopted as follows:

Yeas—Councilmen Bradley, Call
han, Castator, Dingeman, Ewala~
Kronk, Littlefield, Walters anq" g
President—39. e

Nays—None.

Vacation of Alley

To the Honorable, the

Council:

Gentlemen—To your Committee q
the Whole was referred petition of
J. I. Mason, et al. (1769), for the vaca-
tion of a portion of the alley in the
block north of Linden Avenue, pe.
tween Roosevelt Avenue and Twenty-
fifth Street. After consultation Wwith
the City Plan Commission, and care-
ful consideration of the matter, ang
in view of the following opinion from
the Corporation Counsel, your com-
mittee recommends that the petition
ke granted in accordance with the ac-
companying resolution.

Commop

Corporation Counsel
May 28, 1928.
To the the Common

Council:

Gentlemen—In re: the petition of
J. I. Mason, et al., No. 1769. This is
a petition asking for the vacation of
a portion of the alley in the block
north of Linden Avenue, between
Roosevelt Avenue and 25th Street.

The petitioners have not secured
the consent of sall of the property
owners abutting this alley and you
ask an opinion as to the closing of
said alley.

It appears that the alley in ques-
tion is a so-called blind alley, being
closed by a wall on 25th Street and
The object-
No. 426, said
Iot being on the corner of Linden
The closing

Honorable,

With the ingress or egress of the
her of said Lot No. 426. So far as
€ is concerned the situation will
lémain unchanged. It was held in
1€ case of Phelps v. Stott Realty
dmpany, 233 Mich. 486:

It is a well settled rule that a lot
wner's right to object to the vaca-
N of a part of the street depends
IPOn whether his lot abuts upon Or
Mes in actual contact with the
cated portion, or access to his lot is
ely or materially cut off by rea-
A of the vacation. * * *




