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to serve during the interim between the second

Tuesday of Jan next and the 1st day of Ji
following, submit the oﬂowﬁ
opinion.

At the charter election two 0 William
Parkinson was elected City m At that
ume the city charter provided that the City
Treasurer’s official term should commence on
the second Tuesday of January ensuing his
election. (Chap. 2, _sections 14 and 16.) It also
provided that the Cit; rand a number of
other officers should hold their respective offices
for the term of two years: ** Provided, however,
That all officers, whether elected or appointed,
shall hold their offices respectively until their

successors shall be duly elected or appointed and
atlm.liﬂed. and shall enter upon tbe discharge of
eir duties.”” (Chap. 2, sec. 13.)

At the last session of the legislature, section 14
was amended, and the City Treasurer's official
term made to commence on the first day of July.
—(8ee Local Acts of 1879, when published.) Un-
der this amendment the City Treasurer who is
elected at the ensuing election cannot enter
upon the duties of his office until the first day of
July next, and the question is, what becomes of
the office during the interim. The resolution in-
troduced by Ald. Rousseau assumes that after
the second Tuesday of January there will be a va-
cancy in the office, and that it is competent to fill
that vacancy at the coming election. We are of
the opinion that this is not & correct view of the
case, for the following reasons:

1. The charter provision in regard to filling va
caucies in this office is as follows:

*If a vacancy occurs in any elective office
other than that of Mayor, Recorder, or Alder-
man, the Common Council shall appoint some
person, eligible under this act, to serve in such
office until the next annual election, when the
vacancy shall be fllled for the residue of the offi-
cial term.” (Chap., 2, sec. 25..)

Under this provision a vacancy cannot be flllea
until it occurs; that is, one cannot be elected to a
corporate office in reversion, and an election to
flll an anticipated vacancy is not valid. (1 Dil-
lon on Mun. Corp., Sec. 161.) A notable instance
where this principle was applied is the case of
the nomination by President Hayes of Secretary
McCrary to the judgeship to be made vacant by
the resignation of Judge Dillon. The point being
made that the appointment could not take

lace until the resignation had taken effect, the

regident withdrew the nomination. Biddle vs.
Willard, 10 Ind., 363, is also a case directly in

oint. It follows, that even if the office is to be

eemed vacant after the second Tuesday in
January, still it is not competent to fill that va-
cancy at the coming election.

2. It appears that the termdof gitlﬂce of the

ity Treasurer i3 two years, and until ‘a succes-
Sof');s elected and gusﬁﬂed, etc. Mr. Parkinson
will, therefore, hold over until the first day of
July. The City Treasurer to be elected at the
ensuing election cannot enter upon his office
until July, and hence Mr. Parkinson must neces
sarily hold over. It cannot be said that there is
a vacancy when there is an incumbent, who is
lawfully in possession of the office under
a provision authorizing him to hold over
until his successor is elected. (Ta.pf)a.n v8., Gray,
9 Paige 507.) Therefore the Council cannot on or
after the second Tuesday of January appoint a
Treasurer to hold until July. Where a vacancy
isfilled the person appointed, according to the
language of the charter, must hold until the next
annual election, which in this case would be be-
yond the first day of July. This makes it clear
that the Council cannot appoint. (People vs.
Lord, 9 Mich. 227). It been held that the
legislature mag extgreasly extend the term of an
o ger t‘:ho un ler e consllx;lllt;:(tiiogl ntl]‘nmtlbe elect-
® people or appo y the local au
%or{tieﬂ. (People vs. gatchelor, 2 N. Y, 128

@ think that case goes too far, (See People V8.

Bull, 46 N, Y. 57.) But we are of the opinion
the le.ihlatune merely changes the

the official term shall commencs, and

an occurs, that the person in office will

as a matter of law hold over uatil the new term
begins.

F. A. BAKER, Couﬁl%eg)f.
LIAM C. Y8 B
Wi City Attorney

Accepted and placed on file.

FROM THE CITY ATTORNEY. i

To the Honorable the Common Council : -

GENTLEMEN—In compliance with the instruc-

tions of your honorable body, I herewith trans-

mit the necessary resolution for vacating & por-

tion of the alley in the rear of lot tWwenty-three

(23). of block seventy-eight (78), of the subdivis-

ion of part of the Cass farm north of the Grand
River road. wtiii Simiftesd
Respec submi .

WIL}LIAM C. MAYBURY,
City Attorney,

Resolved, That that portion of the alley in
block seventy-eight (78) of the subdivision of part
of the Cass farm north of the Grand River road,
described as follows: commencing at the north-
west corner of lot twenty-three (23), block seven-
ty-eight (78), of the subdivision of part of the
Cass farm north of the Grand River road and
running thence south sixty-seven (67) degrees
thirteen (13) minutes west thirty-seven and five

(37 5-100) hundredths feet; thence south sixty-one-.
(61) degrees and six (6) minutes east fifty-nine
and seventy-five (5975-100) hundredths feet: .

thence north twenty-two (22) degrees and forty-
seven (47) minutes west forty-six and eighty-
eight (46 88-100) hundredths feet to the place of
begi?lning. be and the same is hereby vacated as
an alley.

The resolution was adopted as follows:

Yeas—Ald. Alter, Boydell, Chene, Connor,
Daly, Finney, Gies, Griffin, Gross, Guiney, Haller,
Herrlck, Jackson, Jacob, Karrer, Monaghan
Ralph, Raynor, Rousseau, Russell, Warrinerand
the President—22.

Nays—None.

FROM THE CITY ASSESSOR.
! To the Honorable the Common Council:

GENTLEMEN—I herewith transmit to your hon-
orable body assessment roll No. 402, for grading
and paving Locust street from Fourth street to
Trumbull avenue.

The usual notice requiied by law has been
given to the parties in interest, as will appear by
the annexed notice and affidavit of pugfi)cat.ion.
No person has appeared to object to said roll, or
to ask any correction thereof. I have therefore
signed the same, and now report it to you.

Very res%ectt‘uﬁ:g.
GEO. W. GILBERT.
City Assessor.

Accepted, and the followin i
adoxlted: wing resolution was
g

8olved, That assessment roll.No, 402 for pav-
ing and grading Locust street from west gurb
line of Fourth street to east curb line of Trum-

bull avenue, is hereby a proved and confirme
that the description of p‘r,emises and the namgé

ment roll states to be the correct ones which each
individual or set of individuals should ge a.%seest;ed
at and pay, be the assessment and be collected

from the several persons li
according to law." able to pay the same

%doptegl czlxs Afﬂuowm

eas—Ald. er, Boydell, Chene, Connor, Daly,

Finney. . Gies, Gi‘lfﬂn‘ ross, Guiney, I%hyl-

leri Herrick, Jackson, Jacob, Karrer, Monaghan,
e

Ralph, Raynor, Roussea
th %r’esident_bz, U, Russell, Warriner and

Nays—None,

- FROM THE OLERK.

That he presented the proceedi of the last

Session of the Counecil l}:;ld on tll:gthh inst., to

2:18(1 l:gggrththe Mayor for approval, 0‘1:'11t tlllx% IISt.hi
ey were a o

October, 1879y Shiiiaaens w

Accepted and placed on flle,
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