July 18

1460 2017

ing, or replacing any sewers, water mains,
fire hydrants and appurtenances, with the
right of ingress and egress at any time to,
and over said easement for the purpose
above set forth; and be it further

Provided, That free and easy access to
the sewers, water mains, fire hydrants
and appurtenances within the easement
is required for Detroit Water and Sewer-
age Department equipment, including the
use of backhoes, bull dozers, cranes or
pipe trucks, and other heavy construction
equipment, as necessary for the alteration
or repair of the sewer or water main facil-
ities; and be it further

Provided, That the Detroit Water and
Sewerage Department retains the right to
install suitable permanent main location
guide post over its water mains at reason-
able intervals and at points deflection; and
be it further

Provided, That said owners of the
adjoining property, for themselves, their
heirs and assigns, agree that no building
or structure or any nature whatsoever,
including porches, patios, balconies, etc.,
shall be built upon or over said easement,
or that no grade changes or storage of
materials shall be made within said ease-
ment without prior written approval and
agreement with the Detroit Water and
Sewerage Department; and be it further

Provided, That if any time in the future,
the owners of any lots abutting on said
vacated streets shall request the removal
and/or relocation of the aforementioned
utilities in said easement, such owners
shall pay all costs incident to such
removal and/or relocation. It is further pro-
vided that if sewers, water mains, and/or
appurtenances in said easement shall
break or be damaged as a result of any
action on the part of the owner, or
assigns, then in such event, the owner or
assigns shall be liable for all costs inci-
dent to the repair of such broken or dam-
aged sewers and water mains, and shall
also be liable for all claims for damages
resulting from his action; and be it further

Provided, That any construction of new
curb and sidewalk shall be done under
city permit and inspection according to
City Engineering Division — DPW specifi-
cations with all costs borne by the abut-
ting owner(s), their heir or assigns; and
further

Provided, That in the event that the
masonry and wrought iron fence is
encroaching upon DWSD facilities,
DWSD agrees to the encroachment sub-
ject to the fulfilling of the following 5 provi-
sions:

1) By approval of this petition the
Detroit Water and Sewerage Department
(DWSD) does not waive any of its rights to
its facilities located in the right-of-way, and
at all times, DWSD, its agents or employ-
ees, shall have the right to enter upon the
right-of-way to maintain, repair, alter, ser-

vice, inspect, or install its facilities. All
costs incident to the damaging, disman-
tling, demolishing, removal and replace-
ment of structures or other improvements
herein permitted and incurred in gaining
access to DWSD’s facilities for mainte-
nance, repairing, alteration, servicing or
inspection caused by the encroachment
shall be borne by the petitioner. All costs
associated with gaining access to
DWSD’s facilities, which could normally
be expected had the petitioner not
encroached into the right-of-way, shall be
borne by DWSD; and be it further

2) All construction performed under
this petition shall not be commenced until
after (5) days written notice to DWSD.
Seventy-two (72) hours notice shall also
be provided in accordance with PA. 53
1974, as amended, utilizing the MISS
DIG one call system; and be it further

3) Construction under this petition is
subject to inspection and approval by
DWSD forces. The cost of such inspection
shall, at the discretion of DWSD, be borne
by the petitioner; and be it further

4) If DWSD facilities located within the
right-of-way shall break or be damaged as
the result of any action on the part of the
petitioner, then in such event the petitioner
agrees to be liable for all costs incident to
the repair, replacement or relocation of
such broken or damaged DWSD facilities;
and be it further

5) The petitioner shall hold DWSD
harmless for any damages to the
encroaching device constructed or
installed under this petition which may be
caused by the failure of DWSD’s facilities;
and be it further

Provided, That the City Clerk shall within
30 days record a certified copy of this
resolution with the Wayne County
Register of Deeds.

| am recommending adoption of the
above resolution.

Respectfully submitted,

RON BRUNDIDGE
Director
Department of Public Works

Adopted as follows:

Yeas — Council Members Benson,
Castaneda-Lopez, Cushingberry, Jr.,
Leland, Sheffield, Spivey, Tate and
President Jones — 8.

Nays — None.

Department of Public Works
City Engineering Division
June 13, 2017

Honorable City Council:

Re: Petition No. 934 — Jones Lang
LaSalle, request for an encroach-
ment permit for the construction of a
performance space downtown
Detroit within the Dequindre Cut to
honor past member of the DRFC
Board.

Petition No. 934 — Jones Lang LaSalle
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on behalf of Detroit Riverfront Conser-
vancy (DRFC) request to install and main-
tain an encroachment consisting of a per-
formance space including a pavilion and
canopy within the Dequindre Cut in the
area of East Lafayette Boulevard, 120 feet
wide, Charbonneau Place, 70 feet wide,
Orleans Street variable width and St.
Aubin Avenue, 120 feet wide.

The petition was referred to the City
Engineering Division — DPW for investi-
gation and report. This is our report.

The request is being made to provide a
performance space in the Dequindre Cut,
and will be named to honor a past mem-
ber of the DRFC Board.

The Dequindre Cut Greenway was
established as a public right-of-way under
the jurisdiction of the Department of Public
Works (DPW), and was approved by your
Honorable Body on November 17, 2006,
J.C.C. pages 3414-3424. A maintenance and
use agreement with the DRFC was approved
by your Honorable Body on December 11,
2006, J.C.C. pages 3553-3571.

The request was approved by the Solid
Waste Division — DPW, and the Traffic
Engineering Division — DPW. City Engin-
eering — DPW approves of the request
provided that the DRFC accepts mainte-
nance responsibility for the existing bridge
abutment that will be used as a structural
support for the canopy. A provision for the
abutment maintenance is a part of the
attached resolution.

Detroit Water and Sewerage Depart-
ment (DWSD) reports being involved, but
they have no objection provided the
DWSD encroachment provisions are fol-
lowed. The DWSD provisions have been
made a part of the resolution.

The Public Lighting Department (PLD)
reports involvement with underground
facilities. PLD comments that due caution
should be used during construction so as
not to disturb the existing facilities. The
area above PLD facilities is subject to
future maintenance activities. Provisions
for PLD have been a part of the resolu-
tion.

DTE Energy — Electric reports having
an existing conduit run in the area and
must retain access to work in and around
their equipment and conduit run. Pro-
visions protecting the DTE facilities have
been made a part of the resolution.

All other involved City Departments,
including the Public Lighting Authority;
also privately owned utility companies
have reported no objections to the
encroachment. Provisions protecting all
utility installations are part of the attached
resolution.

| am recommending adoption of the
attached resolution.

Respectfully submitted,
RICHARD DOHERTY, PE.
City Engineer
City Engineering Division—DPW

By Council Member Benson:

RESOLVED, That the Department of
Public Works, City Engineering Division is
hereby authorized and directed to issue
permits to Detroit Riverfront Conservancy
or their assigns to install and maintain
encroachments consisting of a perfor-
mance space including a pavilion and
canopy within the Dequindre Cut in the
area of East Lafayette Boulevard, 120 feet
wide, Cherbonneau Place, 70 feet wide,
Orleans Street variable width and St.
Aubin Avenue, 120 feet wide. The
encroachments located on land in the City
of Detroit, Wayne County, Michigan and
further described as part of the Dequindre
Cut Greenway as established and
described in the City of Detroit Journal of
City Council on November 17, 20086,
J.C.C. pages 3414-3424; and said part of
the Dequindre Cut being more particularly
described as follows: Commencing at a
point in the northerly line of East Lafayette
Boulevard, 120 feet wide, said point being
the southeast corner of “Lafayette Park
Subdivision of parts of Private Claims 6,
181, 7, 132, 12, 13, 8, and 17, City of
Detroit, Wayne County, Michigan” as
recorded in Liber 80 of Plats, Pages 78
thru 91, Wayne County Records; thence
along the easterly line of said “Lafayette
Park Subdivision” the following four (4)
courses: (1) N26°30°07"W 296.68 feet
(Recorded as N26°30'13"W 296.61 feet);
thence (2) N37°31'39"W 50.42 feet
(Recorded as N37°31°'45"W 50.42 feet);
thence (3) N24°08’34"W 231.84 feet
(Recorded as N24°08'40"W 231.84 feet);
thence (4) N59° 52'21”E 37.01 feet to the
Point of Beginning; thence S26°07’13"’E
along a line that is 8.00 feet westerly of
and parallel to the east face of the west-
erly abutment of the Macomb street
bridge (bridge is demolished) 152.67 feet;
thence N63°52’ 47E 42.75 feet to the
westerly edge of the Dequindre Cut
shared use path, 20 feet wide; thence
N26°07’13"W along the said westerly
edge of the Dequindre Cut shared use
path 335.67 feet; thence S63°52'47"W
42.75 feet; thence S26° 07’13"E along a
line that is 8.00 feet westerly of and paral-
lel to the east face of the westerly abut-
ment of the Macomb street bridge (bridge
is demolished) 183.00 feet to the Point of
Beginning.

PROVIDED, that if there is any cost for
the removing and/or rerouting of any utility
facilities, it shall be done at the expense of
the petitioner and/or property owner; and
be it further

PROVIDED, By approval of this petition
the Detroit Water and Sewerage Depart-
ment (DWSD) does not waive any of its
rights to its facilities located in the right-of-
way, and at all times, DWSD, its agents or
employees, shall have the right to enter
upon the right-of-way to maintain, repair,
alter, service, inspect, or install its facili-
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ties. All costs incident to the damaging,
dismantling, demolishing, removal and
replacement of structures or other
improvements herein permitted and
incurred in gaining access to DWSD’s
facilities for maintenance, repairing, alter-
ation, servicing or inspection caused by
the encroachment shall be borne by the
petitioner. All costs associated with gain-
ing access to DWSD’s facilities, which
could normally be expected had the peti-
tioner not encroached into the right-of-
way, shall be borne by DWSD; and be it
further

PROVIDED, that all construction per-
formed under this petition shall not be
commenced until after (5) days written
notice to DWSD. Seventy-two (72) hours
notice shall also be provided in accor-
dance with P.A. 53 1974, as amended, uti-
lizing the MISS DIG one call system; and
be it further

PROVIDED, that construction under
this petition is subject to inspection and
approval by DWSD forces. The cost of
such inspection shall, at the discretion of
DWSD, be borne by the petitioner; and be
it further

PROVIDED, that if DWSD facilities
located within the right-of-way shall break
or be damaged as the result of any action
on the part of the petitioner, then in such
event the petitioner agrees to be liable for
all costs incident to the repair, replace-
ment or relocation of such broken or dam-
aged DWSD facilities; and be it further

PROVIDED, that the petitioner shall
hold DWSD harmless for any damages to
the encroaching device constructed or
installed under this petition which may be
caused by the failure of DWSD’s facilities;
and be it further

PROVIDED, that the petitioner shall be
responsible for the maintenance of the
bridge abutment being used to support
the canopy; and be it further

PROVIDED, that DTE — Energy shall
have an easement around the existing
conduit run and shall have full access to
their facilities; and be it further

PROVIDED, that during construction
the Public Light Department (PLD) facili-
ties must not be disturbed or damaged;
and all areas above PLD facilities are
sub’ject to future maintenance activity by
PLD; and be it further

PROVIDED, that Detroit Riverfront
Conservancy or their assigns shall apply
to the Buildings and Safety Engineering
Department for a building permit prior to
any construction. Also, if it becomes nec-
essary to open cut public streets, bore,
jack, occupy or barricade city rights-of-
way for maintenance of encroachments
such work shall be according to detail per-
mit application drawings submitted to the
City Engineering Division — DPW prior to
any public right-of-way construction; and
further

PROVIDED, that the necessary permits
shall be obtained from the City Engin-
eering Division — DPW and the Buildings
and Safety Engineering Department. The
encroachments shall be constructed and
maintained under their rules and regula-
tions; and further

Provided, That all cost for the construc-
tion, maintenance, permits and use of the
encroachments shall be borne by Detroit
Riverfront Conservancy or their assigns;
and further

Provided, That all costs incurred by pri-
vately owned utility companies and/or city
departments to alter, adjust, and/or relo-
cate their existing utility facilities located
in close proximity to the encroachments
shall be borne by Detroit Riverfront
Conservancy or their assigns. Should
damages to utilities occur Detroit River-
front Conservancy or their assigns shall
be liable for all incidental repair costs and
waives all claims for damages to the
encroaching installations; and further

Provided, That no other rights in the
public streets, alleys or other public place
shall be considered waived by this per-
mission which is granted expressly on the
condition that said encroachments shall
be removed at any time when so directed
by the City Council, and the public prop-
erty affected shall be restored to a condi-
tion satisfactory to the City Engineering
Division — DPW; and further

PROVIDED, that Detroit Riverfront
Conservancy shall file with the Depart-
ment of Public Works — City Engineering
Division an indemnity agreement in form
approved by the Law Department. The
agreement shall save and protect the City
of Detroit from any and all claims, dam-
ages or expenses that may arise by rea-
son of the issuance of the permits and
the faithful or unfaithful performance by
Detroit Riverfront Conservancy of the
terms thereof. Further, Detroit Riverfront
Conservancy shall agree to pay all
claims, damages or expenses that may
arise out of the use, repair and mainte-
nance of the proposed Encroachments;
and further

PROVIDED, that construction of the
encroachments shall constitute accep-
tance of the terms and conditions as set
forth in this resolution; and be it further

PROVIDED, this resolution is revocable
at the will, whim or caprice of the City
Council, and Detroit Riverfront Conserv-
ancy acquires no implied or other privi-
leges hereunder not expressly stated
herein; and further

PROVIDED, that the encroachment
permits shall not be assigned or trans-
ferred without the written approval of the
City Council; and further

Provided, That the City Clerk shall within
30 days record a certified copy of this res-
olution with the Wayne County Register of
Deeds.
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Adopted as follows:

Yeas — Council Members Benson,
Castaneda-Lopez, Cushingberry, Jr.,
Leland, Sheffield, Spivey, Tate, and
President Jones — 8.

Nays — None.

Dangerous Structures
Honorable City Council:

In accordance with Section 12-11-28.4
of the Building Code, hearings were held
for the purpose of giving the owner or
owners the opportunity to show cause
why certain structures should not be
demolished or otherwise made safe. After
careful consideration of same, your
Committee recommends that action be
taken as set forth in the following resolution.

Respectfully submitted,
SCOTT BENSON
Chairperson

CARTO 38B & C

CITY OF DETROIT

CITY ENGINEERING DEPARTMENT
SURVEY Bl R}»\U

Jon HO. rH u,'
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By Council Member Benson:
Resolved, That the findings and deter-
mination of the Buildings, Safety Engin-
eering and Environmental Department
that certain structures on premises known
as 3354 24th, 5810 Addison, 420-22 Alter
Rd., 18810 Anglin, 12951 Ashton, 15844
Auburn, 5503-05 Balfour, 1238 Bassett,
1290 Beatrice, and 19784 Bentler, as
shown in proceedings of June 27, 2017
(J.C.C. page ), are in a dangerous
condition and should be removed, be and
hereby are approved, and be it further
Resolved, That the Buildings, Safety
Engineering & Environmental Department
be and it is hereby authorized and directed
to take the necessary steps for the removal
of dangerous structures at 3354 24th,
5810 Addison, 420-22 Alter Rd., 18810
Anglin, 12951 Ashton, 15844 Auburn,

1290 Beatrice, and 19784 Bentler, and to





