
Adopted as follows:
Yeas — Council Members Brown,

Cockrel, Jr., Jenkins, Jones, Spivey, Tate,
Watson, and  President Pugh — 8.

Nays — None.
—————

Department of Public Works
City Engineering Division

January 15, 2013
Honorable City Council:
Re: Petition No. 2542 — Architectural

Design, Inc., request permission to
encroach into West Jefferson Avenue
located at Crowne Plaza, 2
Washington Blvd., Detroit, MI 48226.

Petition No. 2542 of “Architectural
Design, Inc.”, on behalf of Operadora de
Servicios Para Hotels de Lujo SA de CV,
owners of the Crowne Plaza at 2
Washington Blvd., Detroit, MI 48226
request permission to construct and
maintain concrete post, canopy, and
planters encroachments 7.00 feet wide
and 84.00 feet in length into the north side
of West Jefferson Avenue, 210 feet wide,
between Washington Blvd., 90 feet wide,
and Shelby Avenue, 60 feet wide. This
request is needed for the undergoing ren-
ovations of the hotel.

The encroachment petition was
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referred to the City Engineering Division
— DPW for investigation and report. This
is our report.

The Public Lighting Department (PLD)
reports no structure or barricades can be
built over PLD installations or on existing
utility easement areas. As per PLD
requirements, any structure proposed to
be built shall maintain 10 feet horizontal
clearance from the overhead PLD lines
and installations, also any structure pro-
posed to be built shall maintain a mini-
mum of 3 feet horizontal clearance and 12
feet vertical clearance from the PLD con-
duit bank and manholes. The contractor
should take necessary precautions not to
damage PLD utilities, if they plan to use
heavy earth moving equipment. The con-
tractor will be liable for any damages to
any PLD underground facilities. PLD
needs unrestricted rights with 24 hour
heavy vehicle accesses to the areas
requested for encroachment area to be
maintained for PLD facilities.

Traffic Engineering Division — DPW
reports no objection provided that a con-
tinuous unobstructed sidewalk width of 10
feet must remain to accommodate pedes-
trian movements.

Detroit Water and Sewerage
Department (DWSD) reports no objec-
tions to the encroachment provided that
the provisions within the resolution for
encroachment is strictly followed.

All other involved City departments and
privately owned utility companies request
the petitioner(s) make use of “Miss Dig”
facilities before the construction of the
fence and sign take place.

There is an appropriate resolution,
granting the encroachment petition,
attached for consideration by your
Honorable Body.

Respectfully submitted,
RICHARD DOHERTY, P.E.

City Engineer
City Engineering Division — DPW

By Council Member Brown:
Whereas, The City Engineering

Division — DPW is hereby authorized and
directed to issue permits to Operadora de
Servicios Para Hotels de Lujo SA de CV
and his/her assigns to install and maintain
encroachments within West Jefferson
Avenue, 210 feet wide, intends to place
concrete post, canopy, and planters. The
encroachment of concrete post, canopy,
and planters will all be within approxi-
mately 7.00 feet from the property line on
the north side of West Jefferson Avenue,
210 feet wide adjacent to the following
described property:

Being the North side of West Jefferson
Avenue, 210 feet wide, and between
Washington Blvd., 90 feet wide, and
Shelby Avenue, 60 feet wide, lying adja-
cent to Lots 13 through 16, both inclusive,
all in the “Plan of Section Number Two in
the City of Detroit in the territory of

Michigan confirmed Unanimously by the
Governor and Judges on the 27th day of
April 1807 and ordered to be a record and
to be signed by the Governor and
Attested by the Secretary of the Board
Attest: Peter Audrain, secretary, as
recorded in Liber 34, Page 549 of Deeds,
William Hull, Wayne County Records;

Provided, That by approval of this peti-
tion the Detroit Water and Sewerage
Department (DWSD) does not waive any
of its rights to its facilities located in the
street, and at all time, DWSD, its agents
or employees, shall have the right to enter
upon the street to maintain, repair, alter,
service, inspect, or install its facilities. All
cost incident to the damaging, disman-
tling, demolishing, removal and replace-
ment of structures or other improvements
herein permitted and incurred in gaining
access to DWSD’s facilities for mainte-
nance, repairing, alteration servicing or
inspection by DWSD shall be borne by the
petitioner. All costs associated with gain-
ing access to DWSD’s facilities, which
could normally be expected had the peti-
tioner not encroached into the street shall
be borne by DWSD, and be it further

Provided, That all construction per-
formed under this petition shall not be
commenced until after (5) days written
notice to DWSD. Seventy-two (72) hours
notice shall also be provided in accor-
dance with P.A. 53 1974, as amended, uti-
lizing the Miss Dig one call system, and
be if further

Provided, That construction under this
petition is subject to inspection and
approval by DWSD forces. The cost of
such inspection shall, at the discretion of
DWSD, be borne by the petitioner, and be
it further

Provided, That if DWSD facilities locat-
ed within the street shall break or be dam-
aged as the result of any action on the
part of the petitioner, then in such event
the petitioner agrees to be liable for all
costs incident to the repair, replacement
or relocation of such broken or damaged
DWSD Facilities, and be it further

Provided, That the petitioner shall hold
DWSD harmless for any damage to the
encroaching device constructed or
installed under this petition. which may be
caused by the failure of DWSD’s Facilities,
and be it further

Provided, That a continuous unob-
structed sidewalk width of 10 feet must
remain to accommodate pedestrian
movements, and further

Provided, That no structure or barri-
cades can be built over PLD installations
or on existing utility easement areas. As
per PLD requirements, any structure pro-
posed to be built shall maintain 10 feet
horizontal clearance from the overhead
PLD lines and installations, also any
structure proposed to be built shall main-
tain a minimum of 3 feet horizontal clear-
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ance and 12 feet vertical clearance from
the PLD conduit bank and manholes. The
contractor should take necessary precau-
tions not to damage PLD utilities, if they
plan to use heavy earth moving equip-
ment. The contractor will be liable for any
damages to any PLD underground facili-
ties. PLD needs unrestricted rights with
24 hour heavy vehicle accesses to the
areas requested for encroachment area
to be maintained for PLD facilities, and be
it further

Provided, “Operadora de Servicios
Para Hotels de Lujo SA de CV” or its
assigns shall apply to the Buildings and
Safety Engineering Department for a
building permit prior to any construction.
Also, if it becomes necessary to open cut
public streets, bore, jack, occupy or barri-
cade city rights-of-way for maintenance of
encroachments such work shall be
according to detail permit application
drawings submitted to the City Engineering
Division — DPW prior to any public right-
of-way construction; and further

Provided, That the necessary permits
shall be obtained from the City
Engineering Division — DPW and the
Buildings and Safety Engineering
Department. The encroachments shall be
constructed and maintained under their
rules and regulations; also in accord with
plans submitted to and approved by these
departments; including the Public Lighting
Department (if necessary), and the Traffic
Engineering Division — DPW (if neces-
sary); and further

Provided, That all cost for the construc-
tion, maintenance, permits and use of the
encroachments shall be borne by
“Operadora de Servicios Para Hotels de
Lujo SA de CV” or its assigns; and further

Provided, That all costs incurred by pri-
vately owned utility companies and/or city
departments to alter, adjust, and/or relo-
cate their existing utility facilities located
in close proximity to the encroachments
shall be borne by “Operadora de
Servicios Para Hotels de Lujo SA de CV”
or its assigns. Should damages to utilities
occur “Operadora de Servicios Para
Hotels de Lujo SA de CV” or its assigns
shall be liable for all incidental repair costs
and waives all claims for damages to the
encroaching installations; and further

Provided, If it becomes necessary to
repair or replace the utilities located or to
be located within the public rights-of-way,
by acceptance of this permission,

“Operadora de Servicios Para Hotels de
Lujo SA de CV” (owners) for themselves,
or their assigns, (by acceptance of per-
mits for construction near underground
utility lines, conduits, or mains) waives all
claims for damages to the encroaching
installations and agree to pay all costs
incurred in their removal (or alteration), if
removal (or alteration) becomes neces-
sary; and further

Provided, That “Operadora de
Servicios Para Hotels de Lujo SA de CV”
shall file or have on record with the
Finance Department and/or City
Engineering Division — DPW an indemni-
ty in form approved by the Law
Department. The agreement shall save
and protect the City of Detroit from any
and all claims, damages or expenses that
may arise by reason of the issuance of
the permits and the faithful or unfaithful
performance by “Operadora de Servicios
Para Hotels de Lujo SA de CV”  of the
terms thereof. Further, “Operadora de
Servicios Para Hotels de Lujo SA de CV”
shall agree to pay all claims, damages or
expenses that may arise out of the main-
tenance of the proposed encroachments;
and further

Provided, The property owned by
“Operadora de Servicios Para Hotels de
Lujo SA de CV” and the encroachment
shall be subject to proper zoning or regu-
lated use (Board of Zoning Appeals
Grant); and further

Provided, That no other rights in the
public streets, alleys or other public place
shall be considered waived by this per-
mission which is granted expressly on the
condition that said encroachments shall
be removed at any time when so directed
by the City Council, and the public prop-
erty affected shall be restored to a condi-
tion satisfactory to the City Engineering
Division — DPW; and further

Provided, This resolution is revocable
at the will, whim or caprice of the City
Council, and “Operadora de Servicios
Para Hotels de Lujo SA de CV” acquires
no implied or other privileges hereunder
not expressly stated herein; and further

Provided, That the encroachment per-
mits shall not be assigned or transferred
without the written approval of the City
Council; and further

Provided, That the City Clerk shall with-
in 30 days record a certified copy of this
resolution and indemnity agreement with
the Wayne County Register of Deeds.
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Adopted as follows:
Yeas — Council Members Brown,

Cockrel, Jr., Jenkins, Jones, Spivey, Tate,
Watson, and  President Pugh — 8.

Nays — None.
—————

NEW BUSINESS

Law Department
February 14, 2013

Honorable City Council:
Re: Citizens United Against Corrupt

Government vs. Detroit City Council.
Case No.: 13-001669-AW. File No.:
A52000.GEN (JDN).

We have reviewed the above-captioned
lawsuit, the facts and particulars of which
are set forth in a confidential memorandum
that is being separately hand-delivered to
each member of your Honorable Body.
From this review, it is our considered

opinion that a settlement in the amount of
Two Thousand Five Hundred Dollars
($2,500.00) is in the best interest of the
City of Detroit.

We, therefore, request that your
Honorable Body direct the Finance
Director to draw a warrant upon the proper
account in favor of Citizens United Against
Corrupt Government and its attorney,
Andrew A. Paterson, in the total amount of
Two Thousand Five Hundred Dollars
($2,500.00) in full payment of any and all
claims which Citizens United Against
Corrupt Government may have against
the Detroit City Council, as set forth in
Case No. 13-001669-AW filed in the
Circuit Court for the County of Wayne,
State of Michigan, and that said amount
be paid upon receipt of properly executed
Release and a Stipulated Order Dismissing
Action Pursuant To Settlement, in sub-
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