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PROVIDED, The C_ity Clerk shall within
30 days record a certified copy of this res-
olution with the Wayne County Register of

Yeas — Council Members Cleveland,
K. Cockrel, Jr., S. Cockrel, Everett, Hood,
Mahgﬂey, Scott, Tinsley-Talabi, and
President Hill — 9.

Deeds. _
Adopted as follows: Nays — None.

Department of Public Works
City Engineering Division

Honorable City Council: L piiinlie
Re: Petition No. 1380. Detroit Wayne County Stadium Authority, New Tiger Stadium
fro]e(lzt Srt(jgnsw?;%% Bgllpark. Regt_:gsting numerous public street encroachments,
unnel, sta , canopies, bridge system i
Witherell, Brush, Adams ancriJ Montcalgr;n. / o e T
Petition No. 1380 of Detroit Wayne County Stadium Authority agents, assigns, heirs
licensees, etc. (‘DWCSA”) requests permission to install and maintain several encroachl
ments within the public street rights-of-way of Witherell and Brush Streets, Adams
Avenue, and Montcalm Street.
The petition was referred to City Engineering Division — DPW for investigation and
report. This is our report.
In a series of attachments to the “DWCSA” petition these are the proposed encroach-

ments:

Public Street Encroachments
Tunnel under Montcalm

Canopies over Witherell
Main entrance to Comerica Ballpark

Tiger statue on Witherell

Canopies over Montcalm — two at
home plate
Comerica Ballpark entrance —
East & West
Bridge and canopy system over
Montcalm

Bridge location at parking deck over
Montcalm

Brick Pavers — (min.) Seven walk
areas to curb line Witherell,
Brush, Adams and Montcalm

DWCSA Petition Attachments
Attachments 1-3; 10’ wide by 9’ high connector
tunnel between parking garage & stadium about
12’ below street grade;

Attachments 5-9; 31’ wide entrance canopy
extending 7.50’ into E margin about 11’ to 12’
above R/W sidewalk grade;

Attachments 10-12; Tiger statue system
extending about 6’ into E margin R/W sidewalk
grade;

Attachments 13-18; 2 entrance canopies
extending 4.50 into S margin about 17" above
R/W sidewalk grade;

Attachments 19-25; Arch span bridge 29’
wide connecting parking garage & stadium
above street grade about 21’ at center & about
19’ at each curb line; also 30" wide entrance
canopy positioned below connector bridge
extending 8.50" into S margin about 11’ above
R/W sidewalk grade

Attachments 26-32; Brick pavers, non-
standard R/W margin side-walk installations,
minimum 7 locations within Witherell, Brush,
Adams and Montcalm to curb;

City Engineering Division — DPW obtained a separate set of drawings, containing ‘suf-
ficient engineering details’, from “SHG Incorporated”. Both the detailed drawings and
“DWCSA” attachments were distributed to city departments and privately owned utility

companies for review.

Our engineering report for this petition consi
public right-of-way adjustments. For example,
Adams Avenue and Montcalm Street will be mo

ders some (but notall) other stadium site
Witherell Street, 60 feet wide, between
dified, and the east public sidewalk mar-

gin widened to 18 feet. City Engineering Division — DPW, informed city departments and

privately owned utility companies of the plan. City ¢
for roadwork that revises the layout of Witherell, Brus

onstruction permits will be required
h, Adams and Montcalm. This road-

work is currently under city department review for the stadium site.

In this encroachment petition we consulted :
Traffic Engineering’ reports: “The revised layout of Wi
Montcalm streets are currently under review. Approval of th
not be construed to include approval of |
try of the streets in the general vicinity of the St
tion are other stipulations of ‘Traffic Engineering’. ;

“DWCSA” must obtain permits from City Engineerin
Michigan Department of Transportation, if necessary) fo
Surface restoration, barricade, or occupanc

tain the encroachments.

with Traffic Engineering Division — DPW.
therell, Brush, Adams and
is petition as marked should
and configurations, roadway widths and geome-
f the stagium." Included in the attached resolu-

g Division — DPW (and the
r any street openings, backfill,
y of city rights-of-way to install and/or main-
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A/MBT Co.), Comcast Cablevision Company W‘
i 0-); ; x| troit
Aekech Coneeml ") report facilities in Witherell, Brush, Adams and lagn?cae|

i any (“Edison .
E?hllfg‘? ggmgAT{I/ (and Edison require access over the full width of public street rights-of.
way to inspect, service and maintain their equipment. A

ichigan Consolidated Gas Company (MCG Co.) reports a high-pressure gas main :
Adh::gs.lgl'he proposed brick pavers will be over the existing as main. This distribution?:";iln
supplies gas to a large number of homes and industries in Detroit and vicinity, MCG 4

requests contractors for “DWCSA” take every precaution so as not to endanger this Ca%
main use during or

following excavations and/or brick paver ipstallations. The Contractorg
for DWCSA can arrange for a “pre-construcn?n meeting” with MCG Co. If damages to
MCG Co. utilities should occur, then “DWCSA” and/or assigns shall be liable for g ini-
dental repairs and waives all claims for damages to the encroaching installations,

Public Lighting Department (PLD) must maintain suitable street right-of-way space for
its extensive downtown high voltage power, lighting, and traffic signal facilities. PLp
reports high voltage feeders (24,000 volts) in concrete encased conduits within Montcalm
Street (50 feet wide; east of John R) at the proposed underground tunnel location, PLD
estimates the cost of removal and re-routing the cables and manholes from Montcalm
Street is $350,000. An agreement between PLD and the “DWCSA” is pending.

Near the proposed “DWCSA” encroachments, Water and Sewerage Department
(DWSD) reports one hydrant, and numerous water main and sewer facilities. DWSD
reports no objections to the encroachments, subject to the following conditions:

« DWSD does not waive any rights to its facilities under and in close proximity to the

proposed encroachments. 33
» Petitioner is responsible for any damage to DWSD facilities due to proposed

encroachments.
» DWSD is not responsible for any damage to the proposed encroachments caused by

a failure of DWSD facilities.

¢ The tunnel under Montcalm is to be bridged over the existing sewer, and the sewer
is to be lined prior to the construction of the tunnel in accordance with plans approved by
DWSD.

* The bridge over Montcalm is to have a minimum height above the surface of 21 feet
at the centerline and 19 feet at the curb in accordance with plans approved by DWSD.

» The proposed encroachments are subject to DWSD inspection and permit.

* The petitioner is responsible for all costs to protect DWSD facilities during construc-
tion including any cost incurred by DWSD.

The resolution contains provisions designed to protect the equipment of DWSD.

In general, city departments and privately owned utility companies reported the need
for “precaution” to open-cut a public street, bore, jack, occupy or barricade city rights-of-
way for construction or brick paver(s) placement. They request contractors for “DWCSA”
make use of “Miss Dig” facilities before the placement of any encroachment(s), and then
become a participating member of that organization. This will minimize the chance of
damage to the underground tunnel beneath Montcalm Street.

Public sidewalk space(s) at seven locations will be replaced with brick pavers. This is a
non-standard public sidewalk installation. However, City Engineer Division — DPW, must
review and approve the “DWCSA” plan for sidewalk alignment and grades prior to any
paver installation(s) in accord with Detroit Code Section 50, Article 4, Division 2. The con-
struction, placement, and maintenance of the replacement public sidewalk should be sub-
ject to city permits, inspection and specifications. “DWCSA” will pay all costs to constr_uCt
and maintain the replacement public sidewalk. Additionally, “DWCSA” will be responsible
for all claims, damages, or expenses resulting from the maintenance of the proposed
bnck pavers within the public street rights-of-way.

e inally, City Engineering Division — DPW requires “DWCSA” to submit certified "as
rt:]Lg'rtnsd'aW'ngsy amap and survey, showing the exact location of the completed encroach-

I 'am recommending adoption of the attached resolution. .
Respectfully submitted,
SUNDAY JAIYESIMI
City Engineer
- i ineering Division — D
By v&r?uncu Member S. Cockrel: City Engineering Div
ereas, City Council approved “Phase One” of Petition No. 3681 of “Detroit Wayné
gournty C?tadnum_Authorityu on April 23, 1998 (J.C.C. pages 939-43). The previously
aﬁapao;e rgsolutlon vacated certain public streets, alleys, and utility easements In :
Freewa())luge?\gcgyD\rNOOdwa'rd fuenue, Brush Street, Adams Avenue, and thtenggg_
. lVe; V i “wrr » . . . H e
nlr:,%f("nstruction activitie;?lg::}clj of the new *Tigers” stadium site, including rela
ereas, Petition No. 1380 of Detroj ; ity agents,
i irs. li ; t Wayne County Stadium Authority agew?
assigns, heirs, licensees, etc. (‘DWCSA") requ es),/ts permi sst?:)n to install and maintain var
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ious encroachments within the public street rights-of-way of Witherell and Brush Streets,
Adams Avenue, and Montcalm Street; and

Whereas, Detroit Code Sec. 55-2-8 assigns the investigation of petitions relating to
streets and traffic prob_lems to the Traffic Engineering Division — DPW. City Engineering
Division — DPW received a report (dated July 9, 1999) from ‘Traffic Engineering’ which
says: “Involved; have no objection to the requested encroachments, provided that the fol-
lowing conditions are strictly complied:

« Tunnel under Montcalm: Traffic Engineering Division (TED) has no objection to the
location of the requested tunnel as shown in SHG drawings A2-0, AH2-1.1 & A4.2a 11.
The contractor should be advised to obtain all necessary permits before construction.

« Canopies over Witherell Main Entrance: TED has no objection to the requested
encroachment of the canopies as shown in drawings A2-1, AE2-1.1 and A4-7.4 subject
to the condition that a minimum vertical clearance of 8.5 feet free from all obstructions
shall be available at all sections of the canopy encroaching into the ROW.

« Tiger Statue on Witherell: As shown in drawing RGA2-1.EF and RGA4-1.3C.1, the
Tiger statue is encroaching into the ROW of Witherell. TED has no objection to the
requested 6-foot encroachment of the statue into the public ROW, leaving a 12’ wide side-
walk. Also, a minimum vertical clearance of 8.5’ feet above sidewalk level, from all obstruc-
tions should be available for aerial encroachments. In this instance, this applies to the left
paw of the Tiger statue.

« Canopies over Montcalm (East and West Canopies): (Refer to SHG drawing A2.1,
AH2-1.1, A4-7.6, and A4-7.7) A minimum horizontal clearance of 6 feet from the back of
the curb to the outer edge of the building structure (including the gates in open position)
shall be maintained free from all obstructions. All overhanging structures encroaching into
the ROW should maintain a vertical clearance of 8.5 feet from sidewalk level.

« Bridge and Canopy System over Montcalm: TED has no objection to the request-
ed aerial easement over Montcalm to locate the pedestrian bridge between the stadium
and the parking structure as shown in the drawing PA2-3. The minimum vertical clearance
of 19 feet from the pavement level as shown is acceptable to TED. For the canopy under
the bridge, a minimum vertical clearance of 8.5 feet from sidewalk level on walkway shall
be maintained.

¢ Brick Pavers: TED is not involved.

» Roadway Layout: The revised layout of Witherell, Brush, Adams and Montcalm
streets are currently under review. Approval of this petition as marked should not be con-
strued to include approval of lane configurations, roadway widths and geometry of the
streets in the general vicinity of the stadium.”

Whereas, The reasonable stipulations of Traffic Engineering Division — DPW are part
of the resolution of Petition No. 1380; therefore be it

Resolved, The City Engineering Division — DPW is hereby authorized and directed to
issue permits to the “DWCSA” to install and maintain several Comerica Ballpark
enhancements, encroaching within perimeter city rights-of-way, adjoining the “Comerica
Ballpark” parcel site described as follows:

Lots 11 through 31, 35, 36, 37 through 39, 56 through 70, 98 through 140, and 167
through 188 of the “Plat of Williams Park Lots 1, 2, 3 and 4” as made and adopted by the
commissioners for the partition of the Estate of John R Williams referred to in their parti-
tion in their report duly filed in the City of Detroit, Wayne County, Michigan (1857) as
recorded in Liber 1, Pages 39 and 65, Plats, Wayne County Records; and Lots 1 through
4 of “F.J.B. Crane’s Subdivision of Lots 32, 33 and 34 William’s Subdivision of Park Lots”,
City of Detroit, Wayne County, Michigan as recorded in Liber 53, Page 348, Deeds, Wayne
County Records; and Lots 1 through 4 of “Rathbone’s Subdivision of Lot 12 of Park Lot 5
and part of the Brush Farm,” City of Detroit, Wayne County, Michigan as recorded in Liber
1, Page 171, Plats, Wayne County Records; and Lots 1 through 6, 9 through 14, 17 through
22, 25 through 30, and 33 through 38 of the “Map of Houghton'’s Section of the Brush Farm
as Subdivided into lots by J. Almy (June 1835),” City of Detroit, Wayne County, Michigan as
recorded in Liber 7, Page 174, City Records; and Lots 7 and 12 of Plat of “Brush
Subdivision of Park Lot 5, and a part of Brush Farm, east of and adjoining Park Lots 5 and
4’ as recorded in Liber 45 of Deeds, Page 121, Wayne County Records; and the rever-
sionary interest in all that part of vacated John R Street (60 feet wide) lying between the
northerly line of Adams Avenue (60 feet wide) and the southerly line of Montcalm Street
(50 feet wide); and the reversionary interest in all that part of vacated Columbia Street (50
feet wide) lying between the easterly line of Witherell Street (60 feet wide) and the west-
ewmwMBmmsma6MwWMQAMHmmw@mmﬁMmamwmmmndmwb
ed Elizabeth Street (60 feet wide) lying between the easterly line of Witherell Street (60 feet
wide) and the westerly line of Brush Street (50 feet wide); and the reversionary interest in
all of the vacated east-west public alley, 20 feet wide, in the block bounded by Witherell and
John R Streets, Adams Avenue, and Elizabeth Street; and the reversionary interest in all
of the vacated east-west public alley, 20 feet wide, in the block bounded by Witherell, John
R, Elizabeth and Columbia Streets; and the reversionary interest in all of the vacated east-
west public alley, 20 feet wide, in the block bounded by Witherell, John R, Columbia and
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Im Streets; and the reversionary interest in all of the vacated east-west public
;‘g(f‘;ﬁ wide, in the block bounded by John R and Brush Streets, Ad
Elizabeth Street; and the reversionary interest in all of ?he vacated east-west publi
20 feet wide, in the block bounded by John R, Brush, Elizabeth and Columbia Sty,
the reversionary interest in all of the vacated east-west public alley, 20 feet wig
block bounded by John R, Brush, Columbia and Montcalm Streets; [All of g

——

ams Avenue,ags,y'
C alley,
eets; angd
.e' in the
id public

streets, alleys, and/or converted utility easements having been (outright) vVacated in the

City Council resolution adopted on April 23, 1998_— J.C.Q. pages 939
known as “Comerica Ballpark” site (a/k/a the New Tiger Stadium);

The encroachments are shown on drawings (dated: December 18, 199
1999), submitted by “SHG Incorporated, 500 Griswold Street, Suite 20
48226 — Project No. SHG #16888.04; and HOK Sport, 323 West 8th Str.

-43); commonjy

8 to March 3
0, Detroit, \j
eet, Suite 70q

Kansas City, MO 64105 — Project No. HOK #97-379-00" for the petitioner(s), “DWCSA"

Below is a table of reference drawings for the proposed encroachments; ori
the above-described parcel (“Comerica Ballpark” site):

SHG Reference Public Street

Drawings Encroachments
A2-0, AH2-1.1, Tunnell under Montcalm
A4-2.a11
A2-1, AE2-1.1, Canopies over Witherell —
A4-7.4 Main entrance to
Comerica Ballpark
A2-1, PAV-1,, Tiger statue on Witherell

PAV-2, RG A2-1.EF,
RG A4-1.3c.1, RG

A4-3EF1
A2.1, A4-7.6, Canopies over Montcalm —
AH2-1.1, Two at home plate
AG2-1.1 Comerica Ballpark entrance—
East & West
A2-2, AH2-1.1,  Bridge and canopy system
A4-7.5, A4-7.7 over Montcalm

PA2-3 Bridge location at parking deck
over Montcalm

A2-1, PAV-1, Brick Pavers — (min.) Seven walk

PAV-2 areas to curb line Witherell,
Brush, Adams and
Montcalm

ginating from

DWCSA Petition
Attachments

Attachments 1-3; 10’ wide by ¢
high connector tunnel between park-
ing garage & stadium about 12’ below
street grade;
Attachments 5-9; 31’ wide entrance
canopy extending 7.50’ into E margin
about 11’ to 12’ above R/W sidewalk
grade;
Attachments 10-12’ Tiger statue
system extending about 6 into E
margin R/W sidewalk grade;

Attachments 13-18; 2 entrance
canopies extending 4.50’ into S
margin about 17’ above R/W side-
walk grade;

Attachments 19-25; Arch span
bridge 29’ wide connecting parking
garage & stadium above street grade
about 21’ at center & about 19' at
each curb line; also 30’ wide entrance
canopy positioned below connector
bridge extending 8.50' into S margin
about 11’ above R/W sidewalk grade;
Attachments 26-32; Brick pavers,
non-standard R/W margin sidewalk
installations, minimum 7 locations
within Witherell, Brush, Adams and
Montcalm to curb;

Provided, Whenever it becomes necessary to open-cut a public street, bore, jack, occu-
Py or barricade city rights-of-way for construction or brick paver(s) placement, such work
shall be according to detailed permit application drawings (to be submitted by the peti-
tioner, subject to city department review and stamp approvals; including approval from the

Michigan Department of
roadwork; and further

Provided, It is the responsibility of “DWCSA”

Transportation, if necessary) prior to any public right-of-way

and their contractors to properly notify all

other abutting property owners before starting any (permitted) open cut, bore, jack, 0ccu®

pancy or barricade operations within
and further

~ Provided, Any city rights-of-way encroachment
installed to conform to the National Electrical C

Service Commission: and further

Provided, The Publi
draft (or cause to be dfr.
Facilities Relocation Agreement”
age feeders (24,000 volts) to other suitab
voltage feeders are encased conduits in
tunnel location). “DWCSA” shall assist
extensive downtown high voltage powe
installation of encroaching “DWCSA”
canopies, and connector bridge assem

city public rights-of-way and/or easements of record;

(s) that require electrical power shPalljlb?ig
ode as adopted by the Michigan

€ Lighting Department (PLD) is hereby authorized and d!remfg:o
afted) and execute (for and on behalf of the City of Detroit) ah volt-
with the “DWCSA” to remove and reroute its high ¥:
le public street rights-of-way. The exIStlp g3oun
Montcalm Street (at the proposed i gfor it
PLD in finding suitable alternate routes

r, lighting, and traffic signal facilities bd
structures (such as the undergroun ide
blage) within Montcalm Street, 50 feet Wide:

high

tunnel.

efore the

r
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costs to engineernand construct new rerouted high volt

PLD by “DWCSA". The City Engineering DivisiOr? P DS
plans to build near PLD equipment, unless said pla
PLD; and further

ge feeders shall be reimbursed to
W shall be unable to sign building
ns are first reviewed and approved by
Provided, The Law Department shall approve " iliti ;
Agreement” as to form and execution, aftef pwhich trs1aeid PIﬁED Fl?:gilltilt?ess F;illoca:!on
Agreement” shall be considered confirmed. The Public Lighting Department shallOca oh
(or cause to be recorc,i,ed) the executed document referenced above as “PLD F: re;lc_:qrd
Relocation Agreement” with the Wayne County Register of Deeds; and further e
Provided, That before any ‘encroaching “DWCSA” structure (suéh as the underground
tunnel, statue system, canopies, connector bridge assemblage and/or brick paverg) shall
be permlugd W|’§h|n city public rights-of-way, “DWCSA” shall apply to the Buildings and
SafetyAEng[ne.erlng Department for a building permit. Simultaneously, “DWCSA” shall sub-
mit said bundlgg plans "to the Water and Sewerage Department (DWSD) for review and
approval. The “DWCSA” shall pay all costs for plan review associated with the placement
of en_c!'oachmg structure(s) near DWSD equipment — including, but not limited to — other
requisite construction, inspection, survey, engineering, and permits. The City Engineering

DiV.iSiort‘h_t DPV\{ shall be unbz?ble to sign building plans to build near sewer(s) and water
mains that must remain public, unless said plans are first reviewed
DWSD; and further P wed and approved by

RrOV|ded, Due to the extent of DWSD equipment at the site, the “DWCSA” shall procure
an independent Encroachment Permit from DWSD before any encroaching “DWCSA”
structure (such as the underground tunnel, statue system, canopies, connector bridge
assemblage and/or bygpk pavers) shall be allowed within city public rights-of-way. Said
“Encroachment Permit” from DWSD shall be subject to the following stipulations (fixed in
a report a.ttachment from DWSD dated July 19, 1999 — signed by Bharat Doshi, PE.
Head Engineer of Water Systems — contact Daljit Singh at 313-224-4744):

 That a specific condition and limitation of this permit is that if DWSD deems it nec-
essary at any time to construct, reconstruct, maintain, repair, or operate its facilities or
perform any other DWSD function that may necessitate, either permanently or temporar-
ily, the raising or lowering, moving, changing, or removing and replacing the construction
or installation herein permitted within the Right-of-way, PETITIONER, its successors and
assigns, perform such labor with reasonable dispatch, as its own expense, upon notice
from DWSD (It being intended hereby that the right of DWSD to use and occupancy of
the Right-of-way shall be paramount in all respects to Petitioner, its successors or
assigns). If the applicant cannot perform such labor with reasonable dispatch, then DWSD
shall have right to perform such labor, all at the cost and expense of PETITIONER, also

e That by approval of this petition, DWSD does not waive any of its rights to its facili-
ties located in the Right-of-way, and at all time, DWSD, its agents or employees, shall
have the right to enter upon the Right-of-way to maintain, repair, alter, service, inspect or
install its facilities. All costs incident to the damaging, dismantling, demolishing, removal
and replacement of structures or other improvements herein p_ermitted and incurred in
gaining access to the DWSD’s facilities for maintenance, repairing, alteration, servicing,
or inspection by DWSD shall be borne by PETITIONER. All costs associated with gaining
access to the DWSD’s facilities which would normally be expected had applicant not
encroached into the right-of-way, shall be borne by DWSD, also 3

« That all construction performed under this petition shall not be commenced until after
five (5) days written notice to DWSD. Seventy two (72) hours notice shall also be provid-
ed in accordance with PA. 53 1974, as amended, utilizing the MISS DIG one-call system,
aIs.o That construction under this petition is subject to inspection and approval by DWSD
forces. The cost of such inspection shall, at the discretion of DWSD, be borne by the PETI-
TIONER, also ]

* That, this petition applies only to the easement |nterest of DWSD ac;'\d |F’ETITIONER
is hereby put on notice that other grants and/or permits may be require i a St? . 3

* That if the DWSD facilities located within the Right-of-way shall brea orP l'-?TI '?IT)?\IQEGR
as the result of any action on the part of PETITIONER, then in such eve?t B e
agrees to be liable for all costs incident to the repair, replacement or relocation ot suc
broken or d DWSD facilities, also )

* That tggnl!’aEgﬁTlONER shall hold DWSD harmless for any dgmagestgdﬁge fr:\gffgﬁﬁt\e
ing device constructed or installed under this permit which may be cau \
of DWSD’s facilities, also i

* That, if :r?y time in future PETITIONER shall request remg\gf}r'}g/ggg'gcfggg g;‘;s
DWSD's facilities in the Right-of-wa); bel?gnen;;%aChed HPaDs g

or relocation, :
aII.cgrsr::tf%rr:wi:: rserc?fot\;ﬁeI fI"Sg/nel under Montcalm and Bridge over Montcalm are to be
[ S i d approval. The Sewer under the proposed tunnel, under
ill;bnt]med e to e f?r rivzﬁméggorggr?ce with the DWSD approval before construction of
thgnu?:rlwrgl.h?lfet%:vse:nii to be lined a minimum distance of 25 feet on either side of the
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. i the tunnel are to be built on ej ;
rine of the tunnel. Footings for  to be bui either sig
gzrr}t'ea depth of one foot above the bottom of the 3'-4” x 5'-6” sewer. Cente ftgfcthe
tance of the propose
er, also 3
se:v That, the surface of the ngh}-of-way shall be restored to the same condit
existed prior to the construction or installation herein permitted insofar as is practi Clo;q
« That the cost of Resurfacing/Replacing of special surface treatments Jike bricka s also
shown in the drawings, as necessitated by future DWSD facilities maintenance Paving
Right-of-way is not to be borne by DWSD. The PETITIONER will be responsible to lrn the
face/replace any special surface treatments d_lsturbed by DWSD. The PETITIONEResur.
k of special surfacing material in case DWSD is 'eqUesteS?s
0

to maintain a sufficient stoc .
restore the special surface treatment. All cost incurred by DWSD to restore the surface

are to be borne by the PETITIONER, also
« That the PETITIONER shall hold harmless DWSD, its officers, employees ang

agents, from any and all liability, claims, suits, actions or causes of action for damages for
injuries or otherwise and shall assume the defense and bear all costs and expense of
such actions which may be brought against DWSD, its officers, employees or agents b
reason of the permission herein granted; provided, however, that nothing herein may bZ
construed as rendering PETITIONER Liable for acts of negligence of DWSD, its officers
employees or agents; and further s
Provided, The installation and maintenance of the proposed statue system and/or brick
pavers (a non-standard installation within right-of-way sidewalk space — meaning the
space between the lot line of the property and the public street curb line) shall comply with
the rules and regulations of the Department of Public Works (DPW). City Engineering
Division — DPW, shall review and approve the “DWCSA” plan for sidewalk alignment and
grades prior to any paver installation(s) in accord with Detroit Code Section 50, Atrticle 4,
Division 2. The construction, placement, and maintenance of the replacement public side-
walk shall be subject to city permits, inspection and specifications. All public rights-of-way
shall be maintained safe and convenient for public travel. The petitioner, “DWCSA”, shall
be responsible for all claims, demands, costs, damages, expenses, and causes of action
of every kind and character arising in favor of any person, or other legal entity on account
of personal injuries or death or damage to property caused by or claimed or alleged to
have arisen out of failure to properly install and maintain the proposed statue system

and/or brick pavers; and further

Provided, All costs for the construction, maintenance, permits and use of said
encroachment(s) shall be borne by “DWCSA”. [NOTES: Michigan Consolidated Gas
Company (MCG Co.) reports a high-pressure gas main in Adams. The proposed brick
pavers will be over the existing gas main. This distribution main supplies gas to a large
number of homes and industries in Detroit and vicinity. MCG Co. requests contractors for
“DWCSA” take every precaution so as not to endanger this gas main use during or fol-
lowing excavations and/or brick paver installations. City Engineering Division — DPW
advises contractors for DWCSA to arrange for a “pre-construction meeting” with MCG Co.]
If damages to utilities occur, then “DWCSA” and/or their contractors shall be respOnSID'e
for all incidental repairs and waives all claims for damages to the encroaching installa-
tion(s); and further

Provided, The use and/or operation of said city rights-of-way encroachment(s) shall b
subject to proper zoning or regulated use (Board of Zoning Appeals Grant); and further

Provided, If it becomes necessary to repair or replace the utilities located or to be locat-
ed in city rights-of-way, by the acceptance of this permission the owners for ther_nselves,
their heirs or assigns, waive claims for any damages to the encroaching installations an
agree to pay the costs incurred in their removal and/or alteration, if their removal and/or
alteration becomes necessary, and to restore the city right-of-way affected to @ condition
satisfactory to the City Engineering Division — DPW at “DWCSA’, the encroachment(s)
owners’, expense; and further . ;

Provided, The petitioner, “DWCSA”, shall file with the Finance Department an mdemn!;
ty agreement approved by the Law Department, saving and protecting the City opRets)
from any and all claims, damages, or expenses that may arise by reason of the issuancé
of said permits and the faithful or unfaithful performance by the permittee of the terrtr:g
the!'eof, and in addition to pay all claims, damages or expenses that may arise out of t
malnter_'.ance of said encroachments; and further : -
wep ;,Ov'ded, The petitioner “DWCSA” shall be required by the Law Department In Soih
Jf!mc ion with the Finance Department — Risk Management Division to pré e aUre
t;?anc_:laltcapablhty (bonds and insurance; the City of Detroit shall be named as com_SU;al_
Iat?c;(re\mZn % ptay any claims, damages or expenses that may arise as a result of the 'r:)Sse

2o aintenance or use of non-standard public sidewalk installations [the Prop-ih:

statue system within Witherell and/or brick pavers at a minimum of seven locations W!
in Witherell, Brush, Adams and Montcalm to curb] within public streets rights-of- W&y rg
protect the city in the event of petitioner (“DWCSA”) default, a surety bond in a penal $ %t-
sufficient to pay the City of Detroit's cost to remove or alter the non-standard public [rg

Sewer

d footings and the existing sewer is to be 10 feet on both si;eﬂsterfdis.
Of the
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r.way] sidewalk installations including brick pavers (i .
gecor¥1es necessary) shall be maintained by “D‘\)NCSi“.(lL\lssgcbeCmgX?sgr"a"e'.'at'o.”
said surety bond in perpetuity (with no expiration date). The pétitioner shall ba ol
obtain a release from said surety bond as long as the non-standard publi ey
sidewalk installations including brick pavers exist within the pubIFi)cl:J rlicrglgh}-Of-waY]
witherell Street (60 feet wide), Brush Street (50 feet wide), Adams Avenueg(eé -fgc;;Nv?):i &
and Montcalm Street (50 feet wide). The “City Engineering Division — Street De'sie)’
Bureau” in gonlunctlon wut‘h‘the Traffic Engineering Division — DPW (if necessar ) Sh%rl}
be responsible for determining the amount of said surety bond, and then to trans):'nit th
information to the Finance Department; and further 2

Provided, That no rights in the public streets or other public places shall i
waived by this permission which is granted expressly on the co%dition that st:dcgrr:zlrgzgq
ments shall_ be removed at the expense of “DWCSA” at any time when so directed by the
City Council, and the public property affected shall be restored to a condition satisfacto-
ry to the City Engineering Division — DPW at “DWCSA” expense; and further

Provided, This resolution is revocable at the will, whim or caprice of the City Council

and “DWCSA” hereby waives any right to claim damages or compensation for removal o%
encroachment(s), and further, that “DWCSA” acquires no implied or other privileges here-
under not expressly stated herein; and further

Provided, That “DWCSA” shall apply to and become a participating member of the
“Miss Dig” organization; and further

Provided, That the encroachment permit(s) shall not be assigned or transferred without
the written approval of the City Council; and further

Provided, That the City Clerk shall within 30 days record a certified copy of this resolu-
tion with the Wayne County Register of Deeds; and be it further

Resolved, “DWCSA” and/or their contractor(s), shall submit two copies of “as built”
drawing(s) sealed by a professional engineer registered in the State of Michigan to the

City Engineering Division — DPW within 30 days after installing the public right-of-way
encroachments; subject to city specifications, permits and inspections. Said “as built”
drawing(s) shall furnish a complete means of identifying and ascertaining the precise
position of every part of the “encroachments” with courses, distances, and depth through-
out (containing City of Detroit datum), so that it may be determined with certainty where
any portion of the “encroachment” has been built. Copies of the certified “as built” map(s)
and survey(s) shall be an “appendix” to this City Council resolution. City Engineering
Division — DPW shall record (or cause to be recorded) one copy of the “appendix” in the
Wayne County Register of Deeds.

Adopted as follows:

Yeas — Council Members Cleveland, K. Cockrel, Jr., S. Cockrel, Everett, Hood,

Mahaffey, Scott, Tinsley-Talabi, and President Hill — 9.

Nays — None.

1999

— DPW for investigation (utility review)

Department of Public Works
and report. This is our report.

City Engineering Division

August 2, 1999

Honorable City Council:

Re: Petition No. 3637 — Planning and
Development Department “Art
Center Urban Renewal District’
requesting certain alley closures in
the area of Brush, E. Ferry, Hendrie
and Chrysler Freeway Service
Drive.

Petition No. 3637 of the Planning and
Development Department (P&DD)
requesting the conversion of certain pub-
lic alley rights-of-way in the area bound-
ed by Brush, E. Ferry, Hendrie and the
Chrysler Service Drive into easement(s)
for public utilities.

To develop properties in the “Art
Center Urban Renewal District” it is nec-
essary to close certain public alley(s) in
order to create viable parcels of land for
future development.

The public alley closings were
approved by the Traffic Engineering
Division — DPW. The petition was
referred to the City Engineering Division

Necessary provisions protecting utility
installations are incorporated into the
resolution.

Satisfactory arrangements have been
made with all City departments and pri-
vately owned utility companies.

An appropriate resolution is attached
for consideration by your Honorable
Body.

Respectfully submitted,
SUNDAY JAIYESIMI
City Engineer
By Council Member S. Cockrel:

Resolved, All that part of the east-west
public alley 20 feet wide, in the bl_ock
bounded by Palmer Avenue, 60 feet wide,
St. Antoine Street, 50 feet wide, Hendrie
Avenue, 60 feet wide and the Chrysler
Freeway Service Drive lying northerly of
and abutting the north line of lots 14-16,
inclusive, and lying southerly of and abut-
ting the south lines of lots 1 & 2; as plat-
ted in “Ferry and Moran's Subdivision of
blocks G, H, I, J and the north 1/2 of
block F, Chas. Moran Farm”, Detroit,



