MAINTENANCE AGREEMENT

This agreement (this “Agreement”) is made and entered into this 16 day of
November 2017, by and between the City of Detroit, a Michigan municipal

corporation, acting by and through its Department of Public Works (the “City”), and
Charlotle Innovation Center, LLC a  Michigan limited liability company

]

(“Owner™) whose address is 3939 Woodward Ave Ste 100, Delroit, M 48201

NOW THEREFORE, for valuable consideration, including the covenants and undertaking
herein contained, it is mutually agreed as follows:

I. Purpose of Agreement: Owner holds title to a certain building described in Exhibit
A attached hereto (the “Building”). City owns certain property adjacent to the Building.
Inasmuch as persons entering or exiting from the Building may use the City-owned
property, and/or to the extent that certain services benefiting the Building (for
example, water and sewer) are located in the City-owned property, Owner has agreed
to improve and maintain a portion of City-owned property in the location (the
“Maintenance Area”) and manner detailed in the plan attached as Exhibit B for the
Term, as defined herein.

2. Financial Responsibility: It is understood that during the Term, all physical
improvements and repairs to the Maintenance Area, as set forth herein, shall be at the
sole cost and expense of Owner, subject to any express limitations set forth in this
Agreement.

3. Indemnification and Hold Harmless: Owner hereby agrees to indemnify, defend and
hold the City harmless from all loss, costs, expense, actions, claims of action, damages
and liability (including attorneys’ fees and costs) for injury to or death of any person
or persons and for the damage to or destruction of property caused by Owner’s actions
or omissions in the course of or resulting from the maintenance activities contemplated
by this Agreement.

4. Insurance: Owner covenants and agrees, at its sole cost and expense, to maintain or
cause to be maintained for the mutual benefit of it and the City comprehensive general
liability insurance on an occurrence form against claims for bodily injuries (including,
but not limited to, death) or property damage (including, but not limited to, destruction)
at any time occurring in the course of or resulting from work carried out by Owner
upon, in or about the Maintenance Area, at combined single limits of not less than
One Million Dollars ($1,000,000.00) per occurrence and Two Million Dollars
($2,000,000.00) in the aggregate. Such insurance coverage shall name the City of
Detroit as an additional insured and shall provide that the same may not be cancelled
or materially modified without prior written notice by certified mail to the City to the
attention of City of Detroit, Finance Department, Coleman A. Young Municipal
Center, Detroit, MI 48226; Attention: Risk Management Division. Said coverage may
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be evidenced by a certificate of insurance issued upon so-called “blanket” coverage,
or by either a certificate or the original of an insurance policy effecting such coverage.
The insurance shall be primary and any such insurance or self-insurance maintained by
the City shall be secondary and non-contributory and excess. Owner shall be responsible
for payment of all deductibles relating to such insurance. The provisions requiring Owner
to carry or cause to be carried such insurance shall not be constructed as waiving or
restricting the liability of Owner under this Agreement.

5. Term: The term of this Agreement (the “Term™) shall commence on the date of this
Agreement and continue for five (5) years thereafter unless terminated or extended
pursuant to the following:

a. The City may terminate this Agreement prior to the end of the Term in the event the
City has designed and has committed to implement a uniform scheme for the
improvement of an area of City-owned property that encompasses the Maintenance
Area and other adjacent City-owned property. The aforesaid may include widening of
streets or sidewalks and relocation of water or sewer facilities.

b. Owner may terminate this Agreement prior to the end of the Term if it sells or
ground leases the Building or grants a mortgage lien or security interest in the Building
or portion thereof.

c. In the event a party elects to terminate this Agreement pursuant to Sections 5(a) or
5(b)above, such party shall deliver to the other party written notice of such election at
least thirty (30) days prior to the date on which termination shall be effective.

d. Following the five-year expiration (but not the early termination) of this Agreement,
this Agreement shall automatically continue on month to month basis subject to final
termination by either party upon delivery of at least thirty (30) days’ written notice to
the other party.

6. Governing Law: This Agreement shall be governed by and construed in accordance
with the laws of the State of Michigan.

7. Entire Agreement: This Agreement constitutes the entire agreement between the parties.
Any prior agreements, negotiations or representations not expressly set forth in this
Agreement are of no force or effect. Any amendment to or modification of this Agreement
shall be of no force or effect unless it is in writing and signed by an authorized signatory for
each of the parties.

8. Successors and Assigns: This Agreement is for the exclusive benefit of the parties stated
herein and shall not be deemed to give any legal or equitable right, remedy or claim
whatsoever to any other person. Notwithstanding the aforesaid, Owner shall have the
right, without requiring the City’s consent to assign this Agreement to any purchaser of the
Building or any affiliate of Owner; provided that if Owner assigns this Agreement to
any unaffiliated third party purchaser of the Building, Owner shall notify the City in

2
REV 122016



writing no later than thirty (30) days after such assignment, and the City may, by written
notice to Owner within forty-five (45) days after receiving such notice from Owner
(subject to reasonable extension due to City Council recess), terminate this Agreement.
Unless terminated as provided above, this Agreement shall be binding upon the parties’
successors and assigns.

9. Improvement Changes: Any changes to the Maintenance Area, except as
contemplated by this Agreement, are subject to the prior approval of the City. Owner
shall not install or construct in the Maintenance Area any structure, fixture, furniture,
or equipment (including but not limited to signs, lighting, fixtures, shades, canopies, or
awnings) as may obstruct or in any way encroach upon the Maintenance Area except
as set forth in Exhibit B or otherwise properly permitted by the City.

10. Rights of City: The parties understand that this Agreement in no way limits the
property rights of the City with regard to the Maintenance Area.

1. Certain Maintenance Obligations of Owner: During the Term, Owner shall be
responsible for the improvement and maintenance activities set forth on Exhibit B.

IN WITNESS WHEREOF, the City and the Owner, by and through their authorized officers and
representatives, have executed this ’Agreement as follows:

Charlotte Innovation Center, LLC

a Michigan limited liability company

BY: ?(‘-‘—"‘ 2. P

et
{Signature)

PRINT NAME: Susan T. Masey

ITS: Co-Manager

{Duly Authonized Representative)

CITY OF D OIT, through its Department of Public Works - City Engineering Division

-

BY:

PRlNTNAI;/lE: R': u\t(sysf) )\OBUS&\I

ITS: Cc‘k\-—/';I E:\.j,\od’ ‘
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EXHIBIT A
BUILDING DESCRIPTION

Commanly known as 456 Charlotte

Land situated in the City of Detrolt, County of Wayne, Stata of Michigan, described as follows:

Lots 22, 23 and 24, Block 85, of PLAY OF PART OF THE CASS FARM, according to the plat thereof as recorded In Uber 1
of Plats, page 172, Wayne County Records.

Tax Parcel Number; 000675-7/Ward 02



EXHIBITB

Maintenance Area and Plans for Improvement; Any Related
Maintenance Responsibilities

All that part of the North/South public alley 20 feet wide and the East/West public alley 20 feet wide in
the City of Detroit, County of Wayne, State of Michigan, in the block bounded by Charlotte Street, 100
feet wide; Cass Avenue, 80 feet wide; Peterboro Street , 100 feet wide; and Second Avenue, 100 feet
side; being more particularly described as lying Northerly of and abutting the North line of Lots 22-24,
inclusive, lying Easterly of and abutting the East line of Lot 24, lying Southeriy of and abutting the South
line of Lots 9-11, inclusive, and lying Westerly of and abutting the West line of Lots 1-4, inclusive, and
the south 10 feet of Lot 5, Block 85 of the “Cass Farm Subdivision”, City of Detroit, Wayne County,
Michigan, as recorded in Liber 1, Page 172, Plats, Wayne County Records.

Also known as: 456 Charlotte Street, 3107 - 3141 Cass Avenue, part of 3143 Cass Avenue, and 435 - 459
Peterboro Street.

Parcel ID Number(s): 02000675-7, 02002256, 02002255, 02002254, 02002253, 02002252, 02000694,
02000695, 02000696, and 02000697

Which it intends to have improved as a public alley, accessible to both vehicular and pedestrian traffic.
The City owns said alley adjacent to the above described property. Since persons entering or exiting
from the above described properties may be in use of the City owned property, CHARLOTTE
INNOVATION CENTER, LLC, agrees to maintain a section of the publicly owned zlley as detailed in the
plan attached as Exhibit “A” in accordance with Section 11 below.



ffelsaa

v ) I feerih 1 QVERLS! T Lwaran hcseece
I H ) iy
" u i - LLoh 2 i s fot
g : st ..immm o
% e “ SITE_KEY NOTES Py
" “ i _u L T TLT wart DL MDD
. _ pi | L] - G e
! . | " i .w | . ﬁ m preccet e -t —_—rmmE

_. i ml | ..—..uuhnh: “. ) ] ! 13 v see st potmac oz s 1 axt e = Sic
—_— Jo—— - vin
FLICE A8 AMPOMED B MCTECT] FER T, WETT OBt e ud SF
T [
ool e w0 asrues

(8] s s s com roserT macmer marcn

—u L o o

m_ﬂaluh.l.ﬂ.un.!au!:-l..ix
B PROUCE W) T LAACIC AP PLE LUSEICAP Sl T

) ik

Bl‘ﬂ'lﬂ-l-lﬂ_—l

m_ag.ll. ey o
- L] DN W ST A £ CTIRCTE PRk &3 MUR OITAL T Gl T T
HX e 1 x A ; T
Avrie = i = i
e o e [ W . [[*] earmnoe coms
RO SR .- 1 _m_alﬂ.!l_ﬂﬂa:-ll_llﬂl A et b,
] =3 Cill veier you 08
“ I = Blﬂ.ﬂ.ll_-.—..i.a~!’lﬂ-!
" - Ei.&!li&::.ﬁlﬁ!!a!l et om C i ]
[ R
“ - Eg!!?—illli!a"g‘.Xﬂg
“ = Bnﬁﬂi!ﬂ-u&.i!ﬂ:.!x e
“ uﬂ!»ﬂqnu:u = Elﬂﬂi!tqggcﬁﬂbrvﬁ.g
1 EL L P o
“ e E TR Pt b1 bt o
“ m = e [22] macna s wtas meoces wme ca rer e mer o
- - POV 40 (7L $E1 L DT bl BN TR S
i o e b &)
i @n}li!ll!ﬂﬁuﬁ.s
- e
||||||||| = ~ e @:ﬂl!ﬂﬂﬁﬂ.ngaza:ﬁ: an
B ™ [28] ot a0 srras s s s e i, s =
g [27] o 0 a1 s ssmmvacoo g mas masitia s CRARLOTIE BIVATIN
ek CENFERLLC
-, s S OvRs s SaTE
e [ 1 L=
“.._ | CROSS-HATCHED AREAREPRESENTS e
i } s n_ ALLEY LIMITS COVERED BY MAINTENANCE
[ AND INDEMNIFICATION AGREEMENT. | —
_ _ _ RE | BB A
o PLAN
-~
—_— » T oW SREWERY
- ;
N CPETRLCTONTOOMENTS
|||||||| R S N —_———————_— e e
- 1L
= Cr]
SCALE: 17= 200 = =2
TR s




