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MAINTENANCE AND USE AGREEMENT

(DEQUINDRE CUT GREENWAY AREA)

THIS MAINTENANCE AND USE AGREEMENT (this “Agreement”), is made as of
the last date set forth on the signature page of this Agreement, by and between the CITY OF
DETROIT, a Michigan municipal corporation, acting through its, Department of Public Works,
whose address is 513 Coleman A. Young Municipal Center, Detroit, Michigan 48226 (the
“City”), and the DETROIT RIVERFRONT CONSERVANCY, INC., a Michigan nonprofit
corporation, whose principal address is 200 Renaissance Center, Mail Code 482-B13-004,

Detroit, Michigan 48265-2000 (the “Conservancy”).

RECITALS:

This Agreement is based on the following recitals:

A. The City, acting through its Planning and Development Department and the
Conservancy entered into a certain Detroit Riverfront Conservancy Lease Agreement (the
“Lease”) pursuant to the terms of which the City agreed to lease to the Conservancy certain
property along the Detroit River for the purposes of maintaining and operating a public linear
park to be constructed on the aforesaid property known as the Riverwalk (the “Riverwalk™).

B. As set forth in the recitals to the Lease, the City has created an overall vision for
the planning, development, and use, including recreational use of the Riverfront District of the

City of Detroit.

C. With the assistance of grants from the Michigan Department of Transportation
(“MDOT”) and the Michigan Department of Natural Resources (“MDINR”) and the Conservancy
through the use of a matching grant from the Community Foundation of Southeastern Michigan
(the “Community Foundation”), the City has or will construct in the area commonly known as
the “Dequindre Cut Area” (as more particularly described in Recital D and Section 1.01 below) a
non-motorized pathway open to the general public and for related recreational purposes. The
grants from MDOT, MDNR and the Community Foundation shall hereinafter be referred to

collectively as the “Grants.”



D. The Dequindre Cut Area generally lies between St. Aubin Boulevard on the east,
Orleans Avenue on the west, Woodbridge Street on the south and Gratiot Avenue on the north
and is adjacent to predominantly residential neighborhoods (streets and neighborhoods

collectively being the “Adjacent Properties”™).

E. It is the intention of the parties that the operation and maintenance of the
Dequindre Cut Area shall be integrated into the operation and maintenance of the Riverwalk.

F. Pursuant to the terms of the Grants, the City must provide for the perpetual
maintenance of the improvements to be constructed in the Dequindre Cut Area.

G. In exchange for the opportunity to integrate the programming of activities for the
Dequindre Cut Area into the programming of activities for the Riverwalk, the Conservancy has
agreed to assume the responsibilities of the City to maintain the Dequindre Cut Area facilities as

provided in this Agreement.

H. The parties are desirous of reducing their mutual understandings with regard to
the matters set forth herein to writing and have therefore entered into this Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of

which are hereby mutually acknowledged, the parties agree as follows:

ARTICLE 1
Description of the Dequindre Cut Area

Section 1.01 Description

The area that will be the subject of this Agreement commonly known as the Dequindre
Cut Area shall be the property described in Exhibit A attached hereto and by this reference made
a part hereof (referred to herein as the “Property” or “Dequindre Cut Area™).

ARTICLE 2
Term of Agreement

Section 2.01 Term

The term of this Agreement shall be the same as the term of the Lease and any extensions
thereof. This Agreement shall terminate at the same time as the Lease expires. If the Lease is
extended, this Agreement shall be extended for an equivalent period. Such term shall be deemed
to be in perpetuity for the purposes of any funding associated with the Property.
Notwithstanding the foregoing, the Conservancy’s obligations under this Agreement shall not
commence until such time as the City completes construction of the improvements (the
“Improvements”) described in the “contract documents” for the Improvements prepared by JIR
L.L.C. (Project Description: City of Detroit in cooperation with Michigan Department of
Transportation Federal Highway Administration Dequindre Cut Greenway MDOT Job #: JN



82619A, Control Section: STE 82702, Federal Project #: STP-0582(142) Federal Item #: RR
4750) (collectively, the “JJR Documents”) in accordance with the MDOT and MDNR grants and
that certain Agreement (Dequindre Cut Greenway Project) between the Economic Development
Corporation of the City of Detroit and the Conservancy dated December ___, 2005. The City
shall promptly notify the Conservancy of any matenial changes to the JJR Documents and the
City shall not change the JJR Documents without the Conservancy’s prior written consent if such
change will materially affect the Conservancy’s obligations under this Agreement. The City
shall deliver at least thirty (30) days’ prior written notice to the Conservancy when the
Improvements will be completed in accordance with this Agreement and the Conservancy’s
obligations are to commence under this Agreement.

Section 2.02 Construction of Improvements

In no event will the Conservancy have any liability or obligation to the City to complete
the initial construction of the Improvements or to construct any additional improvements within
Dequindre Cut Area other than replacements of the Improvements as provided in this
Agreement. In the event of any defect in the Improvements to be initially constructed and/or
installed by the City, the City shall enforce its rights against the contractor (the “Contractor”)
who constructed and/or installed such Improvements to repair or replace such defect if such
defects are covered under warranty and detected during the warranty period. The Conservancy
shall promptly notify the City if it becomes aware of any such defective Improvements and shall
cooperate with the City in bringing any claims against the Contractor under applicable warranties
related to such defective Improvements; provided, however, the Conservancy shall have no
obligation to maintain, repair and/or replace any such defective Improvements if it is covered

under warranty.

ARTICLE 3
Operation. Use. and Maintenance of the Dequindre Cut Area

Section 3.01 Operation and Use

A. The Conservancy shall have the right to use, operate and program activities in the
Dequindre Cut Area subject to the provisions set forth below.

B. The Conservancy shall use and operate the Improvements to be constructed in the
Dequindre Cut Area for the benefit of the public in a manner consistent with its mission of
enhancing general public access and connections to the Riverfront District of the City of Detroit
and promoting programming activities designed to foster broad-based community participation
in such activities and events while respecting ecological and conservation standards. Such
activities may include strolling, jogging, biking, rollerblading, roller skating, parades, special
events, festivals, street entertainers, food, beverage and merchandise concessions, educational
activities, conservation programs and other activities which may, from time to time, be
conducted in other riverfronts developed for public access. All such activities requiring permits
shall be subject to the City’s normal permitting processes.



C. The City and the Conservancy agree to coordinate the scheduling and
programming of activities on the Dequindre Cut Area and on the City parks adjacent to the
Dequindre Cut Area so as to minimize conflicts and provide an integrated and complementary
series of events and programming. The Conservancy acknowledges that the City may from time
to time need to temporarily restrict the use of the Dequindre Cut Area for maintenance, repair,
removal or reconstruction of City utilities and highway bridges that cross the Dequindre Cut
Area or in connection with the removal of the Reserved Right-of-Way (as defined below) as

provided in Sections 4.05 and 5.02 hereof.

D. The Conservancy shall not sponsor or promote the use of the Dequindre Cut Area
for conduct that would be illegal or a nuisance, or would materially interfere with the use of any
portion of the Adjacent Properties. Should the City believe that any such use is being sponsored
or promoted, the City shall notify the Conservancy which shall promptly rectify the situation.

E. The Conservancy will be solely responsible for procuring and paying for services
required to operate and maintain the Dequindre Cut Area in accordance with this Agreement.

Section 3.02 Fees

No fee or charge may be imposed for entry onto and general use of the Dequindre Cut
Area. However, programming sponsored or allowed by the Conservancy may include events or
activities of a fundraising nature and may involve events or activities for which a fee or charge is
imposed. All such fees and charges shall be reasonably based on covering the cost of the event
or activity, the need to regulate use, the desire for fees and charges to be within the affordable
reach of residents, and any restrictions or conditions imposed by the terms of grant-making

authorities.

Section 3.03 Maintenance

The Conservancy shall maintain, repair and replace the Improvements in the Dequindre
Cut Area set forth on Exhibit B (Section A.1) attached hereto and by this reference made a part
hereof and with the standards set forth in Section 3.03(A)-(C) below and on Exhibit B (Section
A2). All such maintenance, repair and replacement work shall be performed by the
Conservancy in a good and workman-like manner. The Conservancy’s obligation to maintain,
repair and replace the Improvements within the Dequindre Cut Area shall cease temporarily or
permanently (in the case of the Reserved Right-of-Way area if removed from the Dequindre Cut
Area as provided in Section 4.05 hereof) during such times and only in such areas as the City is
working on the Dequindre Cut Area as provided in Sections 4.05 and 5.02 hereof.
Notwithstanding anything to the contrary contained herein, the Conservancy agrees that with
respect to the existing improvements (the “Existing Improvements”) in the Dequindre Cut Area
set forth on Exhibit B (Section C), the Conservancy will (i) remove weeds and other vegetation,
(ii) paint and (iii) provide patching, grouting and crack filling in such areas. The Conservancy
shall have absolutely no other maintenance or repair obligations whatsoever with respect to the
Existing Improvements and under no circumstance will the Conservancy have any responsibility
for replacement and/or removal work in connection with the Existing Improvements.




The Conservancy’s obligations for maintenance, repairs and replacements with respect to
the Dequindre Cut Area (other than those items to be maintained, repaired and/or replaced by the
City as provided in Exhibit B (Section B) and the Existing Improvements which limited
maintenance and repair obligations of the Conservancy are set forth above and in Exhibit B

(Section C)) shall be:

A. Cleanine

1. Dirt, litter and obstructions shall be removed routinely, and trash and
leaves collected and removed as needed so as to maintain the Dequindre Cut Area in a clean,

neat and good condition.

2. All walkways, sidewalks, light poles, rails, signs, monuments, benches,

trash containers and other improvements and facilities shall be routinely cleaned and maintained
s0 as to keep such improvements and facilities in a clean, neat and good condition.

3. Graffiti shall be painted over or removed, as is appropriate to the nature of
the surface unless such graffiti is sponsored or promoted in connection with the Conservancy’s
programming. Any offensive or obscene graffiti shall be painted over or removed by the
Conservancy at any time at the direction of the City.

4. Drains and catch basins shall be cleaned routinely to prevent clogging.

5. Branches and trees damaged or felled by winds, ice, vandalism or other
causes shall be removed.

6. Snow and ice shall be removed from all walkways in the Dequindre Cut
Area within twenty-four (24) hours after each snowfall or accumulation of ice, so as to not
interfere with safe passage. Appropriate ice melt shall be spread as needed. This requirement
shall not extend to decorative or artistic ice or snow sculptures or displays, or to any portions of
the Dequindre Cut Area on which winter activities requiring ice or snow are sponsored or
permitted by the Conservancy.

B. Landscape Maintenance

1. Trees and shrubs that are overextended or otherwise unsafe or unsightly
shall be pruned and trimmed.

2. Weeds shall be removed from paving blocks, pavement, cobbled and
concrete surfaces.

3. Trees and shrubs and other lawn areas shall be fertilized, as appropriate.

4, Trees and shrubs that are dead, diseased and/or otherwise unhealthy shall
be removed or replaced.



5. Grass covered areas shall be spot re-seeded from time to time provided the
City acknowledges that there will be no irrigation system on the Property so grass areas may
experience burn in summer months.

6. Leaves shall be raked and collected.
7. Grass covered areas shall be mowed and edged as needed.

8. Mulch and stones shall be raked and re-spread and additional stones and
mulch added from time to time.

C. Repairs and Replacements
L. Benches and other seating shall be painted and repaired or replaced as
necessary.
2. Broken or cracked walls, barriers and fencing shall be painted, repaired or

removed and replaced as necessary (specifically excluding the Existing Improvements).

3. All paved surfaces shall be repaired, patched or replaced as necessary for
the surfaces to be maintained in a safe and attractive condition.

4. All graphics shall be maintained in a first class condition, and all
vandalized or damaged signs shall be routinely cleaned, repaired or replaced with new signage.

5. All recreational facilities that are located in the Dequindre Cut Area shall
be maintained in good condition and good working order at all times.

6. All items with painted surfaces shall be painted routinely.

7. All electrical equipment, including but not limited to lights and security
equipment, shall be routinely repaired and replaced as required to maintain said equipment in
good operating condition and repair.

Section 3.04 Taxes

If the Property is not exempt from taxation, the City shall pay all taxes, assessments, fees
and charges of whatever description levied on or assessed against the Property by any competent
authority (collectively, the “Taxes”). The parties anticipate and expect that the Dequindre Cut
Area will be entitled to exemption from property tax. The Conservancy shall pay all Taxes
levied on or assessed against the Property as a consequence of any activities conducted or
contracted for by the Conservancy. If necessary, the City and the Conservancy agree to
cooperate in obtaining separate tax parcel identification numbers for the Property distinct from
the tax parcel identification numbers of any other tax parcels.



ARTICLE 4
Covenants of the Conservancy and the City

Section 4.01 Maintenance of Existence and Purpose

The Conservancy shall remain in existence as an organization qualified under section
501(c)(3) of the Internal Revenue Code with its principal corporate purpose being the design,
construction, development, establishment, operation, programming, maintenance and security of
parks, promenades and other green spaces along the Detroit River.

Section 4.02 Amendments to Corporate Documents

The Conservancy shall not amend its articles of incorporation or bylaws in such a way as
to materially affect its existence, tax-exempt status, corporate purposes, or governing structure
(including numbers and method of choosing directors and officers) without providing at least

thirty (30) days’ notice to the City.
Section 4.03 Public access to Dequindre Cut Area and Public Benefit

The Conservancy and the City acknowledge that the parties are entering into this
Agreement for the express purpose of benefiting the public and providing improved access for
and enjoyment of the public with respect to the Dequindre Cut Area. Accordingly, the
Conservancy and the City covenant that the Dequindre Cut Area is intended to provide a
pedestrian and bicycle access route to the Riverfront District of the City of Detroit and shall
always be open and available to the public except for temporary closures permitted under this

Agreement.

Section 4.04 Records

The Conservancy shall maintain at its principal office complete and separate books,
records, and documents (the “Records”) relating to the management and operation of the
Dequindre Cut Area. The Conservancy agrees to make the Records available to the City for

inspection and copying at the City’s request.
Section 4.05 Compliance with restrictions affecting the Dequindre Cut Area

The Conservancy and the City acknowledge that portions of the Property have been
improved with Federal, State and/or private grants, and that the terms of such grants (such as the
MDOT, MDNR and the Community Foundation grants) place perpetual restrictions on the use of
property improved with such grants. Accordingly, the Conservancy agrees to comply with all
applicable requirements and restrictions of the Grants. The City agrees to comply with all
applicable requirements and restrictions of the MDOT and MDNR grants. In the event that the
City elects to discontinue the use of the Dequindre Cut Area for recreational purposes by the
general public (other than the removal of the Reserved Right-of-Way) and such election by the
City results in a declaration of breach from the Community Foundation of Southeastern
Michigan to the Conservancy, the City agrees to return to the Community Foundation all grant



money paid to the Conservancy for the Dequindre Cut Area plus interest in strict accordance
with such grant. The City acknowledges that (i) it has received a true, correct and complete copy
of the Community Foundation grant and (ii) the Conservancy would not otherwise agree to enter
into this Agreement but for the City’s agreement to return the Community Foundation grant
funds plus interest if the City breaches the Community Foundation grant. The Conservancy and
the City also acknowledge that the western thirty (30°) feet of the vacated Dequindre right-of-
way (the “Reserved Right-of-Way”), extending from the northern to the southern boundaries of
the Dequindre Cut Area, is reserved by a resolution of the Detroit City Council for future
motorized transportation facilities and may be removed by the City from recreational use for
such transportation use at any time. If the Reserved Right-of-Way is removed by the City from
recreational use, upon notice by the City to the Conservancy of this action, all rights of usage and
obligations for maintenance and repair by the Conservancy shall terminate with respect to the
Reserved Right-of-Way area only. In connection with the removal of the Reserved Right-of-
Way area from the Dequindre Cut Area, the City shall complete such removal work (i) in a good,
safe and workmanlike manner, (ii) in a prompt manner so as to minimize closures and disruption
of access through the Dequindre Cut Area and (iii) so as to leave the remainder of the Dequindre
Cut Area in a condition that will be in compliance with the terms and conditions of the MDOT

and MDNR grants.

Section 4.06 Performance Standards

A. The Conservancy agrees to perform any repairs and maintenance work (i) with
due diligence and in a good and workmanlike manner in accordance with the generally accepted
standards of the industry; (ii) in accordance with all applicable laws, rules, requirements and
regulations including specifically the applicable zoning ordinance, ordinances, and regulations of
all governmental and quasi-governmental agencies and authorities having jurisdiction over such
repairs and maintenance; and (ili) in accordance with the terms and provisions of this

Agreement.

B. In the performance of its repairs and maintenance, the Conservancy shall (i) not
unreasonably interfere with any other construction being performed on the Property; (i1) not
impair in any more than an incidental manner the use, occupancy, or enjoyment of the Adjacent
Properties by the owners thereof; and (iii) obtain the prior written approval from the City of
Detroit Department of Public Works of any and all plans and specifications for subsurface
repairs to ensure compliance with requirements and regulations of the City except in the event of
an emergency in which event only written notice to the City shall be required.

C. Once the Conservancy commences repairs or maintenance activities, the
Conservancy shall diligently pursue such activities to completion.

Section 4.07 Safety Measures

The Conservancy will at all times take all safety measures reasonably required to protect
the City and the public from injury and/or damage caused by or resulting from the performance
of its repairs and maintenance activities. If required by code or generally accepted practices, the



Conservancy will erect or cause to be erected an appropriate barricade, and will maintain such
barricade until the maintenance and/or repairs have been substantially completed.

Section 4.08 Security

The Dequindre Cut Area is a public right-of-way and will be patrolled by the police
consistent with other public rights-of-way within the City limits. The Conservancy shall have no
obligation to provide any security personnel or to take any security or surveillance measures or
actions whatsoever with respect to the Dequindre Cut Area; provided, however, the Conservancy
has agreed that, upon the City’s initial construction of its security cameras and call stations in the
Dequindre Cut Area and its connection of same to the Conservancy’s Rivard Pavilion security
monitoring and control center located on the Riverwalk, the Conservancy will operate and
monitor the security cameras and call stations located in the Dequindre Cut Area in a manner
consistent with the operation and monitoring of the security cameras and call stations located on

the Riverwalk.

ARTICLE 5
City Obligations

Section 5.01 Facilitation of Permitting/Approvals for Events

The City through its various departments will cooperate with the Conservancy in
providing the required permits and approvals for special events on, or in connection with, the
Dequindre Cut Area and will expedite the processing of such permits and approvals.

Section 5.02 Utility and Bridge Repairs, Removal of Reserved Right-of-Way and other
work in the Dequindre Cut Area

The City will endeavor to complete in a timely fashion any work that requires access
through, beneath or adjacent to the Dequindre Cut Area and to schedule such repairs so as to
minimize any distuption of the Dequindre Cut Area events or activities. The City and the
Conservancy agree to cooperate and use reasonable efforts to provide other access in the event
ingress and egress through the Dequindre Cut Area is closed or materially disrupted in
connection with such work. Once the work is complete, the City will promptly return the
Dequindre Cut Area to substantially the condition existing at the time the work was commenced
except for the Reserved Right-of-Way area if removed from the Dequindre Cut Area as provided
in Section 4.05 hereof.

ARTICLE 6
Insurance and Indemnification

Section 6.01 Duty to Carry Liability Insurance

A. The Conservancy shall carry with financially responsible insurance companies
rated “Excellent” (at least A-VIII) or better by the then current A. M. Best Company Insurance
Reports (or comparable rating from a comparable rating agency should A. M. Best Company



cease to issue its insurance reports), commercial general liability insurance covering its legal
liability in connection with claims for bodily injury, including death, contractual liability,
property damage and personal injury written on an occurrence basis incurred in connection with
the maintenance and/or repair of the Dequindre Cut Area or arising out of its operation of the
Dequindre Cut Area. Such insurance shall have limits of Five Million ($5,000,000) Dollars per
occurrence. Each such policy of insurance shall name the City as an additional insured.

B. In addition, the Conservancy shall maintain as to the Dequindre Cut Area and the
Improvements and shall require its contractors performing work in the Dequindre Cut Area to

maintain, the following:

L. Workers’ Compensation with statutory benefits and Employers’ Liability
Insurance (or its equivalent) with limits of liability of not less than Five

Hundred Thousand ($500,000) Dollars.

Automobile (motor vehicle) Liability insurance with coverage for all
owned, non-owned and leased vehicles, with combined single limits of not
less than One Million ($1,000,000) Dollars for bodily injury and/or

property damage.

to

Section 6.02 Indemnification by Conservancy

A. The Conservancy agrees to defend, indemnify and save the City, its officers,
employees and agents harmless against and from all claims, loss, damages, causes of action,
costs and expenses, including reasonable attorneys’ fees, related to personal injury, bodily injury
or death of persons or destruction of or damage to property resulting from or arising out of or in
any manner connected with the Conservancy’s repair, maintenance and/or operation of activities
on the Dequindre Cut Area. Notwithstanding the foregoing, the Conservancy’s obligation to
indemnify and hold harmliess the City shall not apply to any liability, obligation, damage or
expense which arises from or in connection with the gross negligence, or intentional or willful
acts or omissions of the City, its officers, employees or agents or the exercise by the City of its
rights under Section 5.02 or in connection with the City’s initial construction obligations under
this Agreement with respect to the Improvements. Notwithstanding anything to the contrary
contained herein, the Conservancy shall have absolutely no obligation to indemnify, defend
and/or hold the City harmless in connection with any claim or cause of action regarding or
related to the method, procedure, type or manner in which security is being provided in the
Dequindre Cut Area by the Conservancy or otherwise.

B. In the event that a claim arises, and indemnification is sought by the City pursuant
to this Section, the City shall promptly notify the Conservancy of such claim and, if known, the
facts constituting the basis for such claim (a “Third Party Claim”); provided, however, that in
the event a claim for indemnification arises from or in connection with legal proceedings, the
City shall give such notice thereof to the Conservancy no later than ten (10) days prior to the
time any response to the asserted claim is required; and, provided further, that the failure to
give such reasonably prompt notice shall not release, waive or otherwise affect the
Conservancy’s obligation with respect thereto, except to the extent of any loss or prejudice as a
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result thereof. In the event a Third Party Claim arises, the Conservancy may assume the
defense of such Third Party Claim if either (i) the defense of the Third Party Claim is tendered
to the Conservancy by the City and within thirty (30) days thereafter such tender is accepted by
the Conservancy; or (ii) within thirty (30) days after the date on which written notice of a Third
Party Claim has been given to the Conservancy, the Conservancy shall acknowledge in writing
to the City the Conservancy’s indemnity obligations as provided in this Section. Except as
authorized by the Conservancy, the City shall not, in such instances have the right to be
represented by separate counsel at the expense of the Conservancy in any such contest,
defense, litigation or seitlement conducted by the Conservancy. So long as the Conservancy
has assumed the defense of any Third Party Claim, and is defending such claim m good faith,
the Conservancy shall have the exclusive right, in its sole discretion, to settle any such claim,
either before or after the initiation of litigation, at such time and on such terms as the
Conservancy deems appropriate provided that such settlement does not impose any obligations
on the City. If the City is entitled to indemnification against a Third Party Claim, and the
Conservancy fails to assume the defense of such Third Party Claim pursuant to this Section,
the City shall have the right, without prejudice to its right of indemnification hereunder, to
contest, defend and litigate such Third Party Claim; provided that the City may not settle such
Third Party Claim without the prior written consent of the Conservancy, such consent not to be
unreasonably withheld or delayed. The City shall cooperate and assist the Conservancy with
the review, adjudication and/or settlement of all claims against the City subject to the
indemnity obligations set forth in this Section.

Section 6.03 Contractual Liability Insurance

The Conservancy further agrees to maintain contractual liability insurance insuring its
obligations set forth in Section 6.02, with the same limits as provided in Section 6.01 for the
commercial general liability insurance policy, which policy may be endorsed to include the
contractual liability insurance coverage to satisfy this requirement.

Section 6.04 Certificate of Insurance

The Conservancy shall, on the request of the City, promptly furnish a certificate
evidencing the Conservancy’s compliance with the insurance coverage requirements of this
Article. FEach certificate of insurance shall name the City as an additional insured, where
permitted by law, and stipulate therein that the insurance evidenced thereby shall not be
materially reduced, cancelled or not renewed unless thirty (30) days’ prior written notice shall
have been given by the insurer to City addressed to the persons stated in Article 8 hereof. The
Conservancy shall not be required during any given one (1) year period to honor more than one
such request from the City.

Section 6.05 Future Increases in Coverage
The Conservancy shall, upon the request of the City, provide additional insurance and/or
increase the coverage amounts described in the preceding sections to be consistent with general

insurance requirements of the City applicable to parties contracting with the City, as established
from time to time by the risk management section of the City Finance Department, or successor
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agency fulfilling substantially the same function, provided that such insurance is commercially
available. Any such increase in coverage shall be required upon expiration of the insurance
policy then in effect, or one year from the date the City notifies the Conservancy of the
requirement of additional or increased coverage, whichever occurs earlier.

ARTICLE 7
Default and Remedies

Section 7.01 Default, Including Failure to Maintain

If the Conservancy defaults in its obligations or breaches any of its covenants under the
terms of this Agreement, the City may at any time give a written notice to the Conservancy
setting forth the specific default or breach. If such default or breach involves the Conservancy’s
failure (i) to discharge any lien filed against the Dequindre Cut Area for the actions or nactions
of the Conservancy whether for taxes, utilities, judgments or other purposes, (ii) to maintain the
Dequindre Cut Area as provided in Section 3.03 (unless such breach is caused by the City’s
failure to initially construct the Improvements in accordance with this Agreement), (iii) to take
adequate safety medsures under Section 4.07, and/or (iv) to carry the insurance required under
Sections 6.01 and 6.03, and such failure is not corrected with reasonable promptness and in any
event, within thirty (30) days after receipt of such notice, or if such default or breach is such that
it cannot be corrected within such time and the Conservancy fails to commence the correction of
such default or breach within thirty (30) days and diligently prosecutes the same to completion
thereafter, then, in either such event, the City shall have the right to correct such default or
breach, including the right to enter upon the Dequindre Cut Area to correct such default or
breach, at the cost of the Conservancy. The Conservancy shall pay any reasonable amounts so
expended, with interest, in accordance with Section 7.02 hereof; provided, however, these
provisions shall be without prejudice to the Conservancy to contest the right of the City to make
such repairs or expend such monies. Notwithstanding anything herein to the contrary, in the
event of an emergency situation, either party, as appropriate, may, with such notice as may be
possible or appropriate under the circumstances, cure any default or breach and thereafter shall
be entitled to the benefits of this Section 7.01.

Section 7.02 Payment on Default

If the City is compelled or elects to pay any sum of money or do any acts that require the
payment of money by reason of the Conservancy’s failure or inability to perform any of the
provisions of this Agreement to be performed by the Conservancy, the Conservancy shall
promptly, upon demand, reimburse the City for such sums. All such sums shall bear interest at
the applicable rate set forth in Michigan Compiled Laws §600.6013(8), commonly known as the
money judgment interest rate, but without compounding. A determination of interest rate in
effect as aforesaid shall be made on the date of expenditure and shall remain in effect until the
effective date of the next determination of the money judgment interest rate.

|2



Section 7.03 Termination of this Agreement

Any Material Breach under this Agreement that is not cured after notice and reasonable
opportunity to cure if curable, shall entitle the other party to terminate, cancel and otherwise
rescind this Agreement upon ninety (90) days’ notice to the other party; provided, however, this
remedy shall not affect any other rights or remedies the parties may have by reason of any
default under this Agreement. In the event of termination by either party the Conservancy shall
offer to assign to the City all contracts held by the Conservancy executed in performing its
obligations under this Agreement. The City shall have sixty (60) days to assume or reject each
such contract. The City shall not be bound to accept the assignment of any contract unless it has
affirmatively agreed to assume it. For purposes of this Section 7.03, a “Material Breach™ shall
mean the Conservancy’s (i) failure to maintain its status as a non-profit corporation exempt from
federal income tax under section 501(c)(3) of the Internal Revenue Code, (ii) failure to maintain
the Dequindre Cut Area in accordance with Section 3.03 for a period of ninety (90) days (unless
such breach is caused by the City’s failure to initially construct the Improvements as required
under this Agreement), (iii) abandonment of the Dequindre Cut Area or (iv) subject to the
following two sentences, failure by the Conservancy to indemnify the City and/or reimburse the
City for indemnified expenses within ninety (90) days. If the Conservancy contests any such
indemnity obligation in good faith, the failure to indemnify or pay indemnity shall not be deemed
a material breach until the indemnity obligations are determined by the appropriate tribunal.
Failure to pay indemnity in the aggregate of less than Ten Thousand ($10,000) Dollars shall not
be deemed a Material Breach unless the indemnity obligation has been reduced to a court

judgment.

Section 7.04 Right to Enjoin

In the event of any violation or threatened violation of any of the provisions of this
Agreement, cither party shall have the right to immediately apply to a court of competent
jurisdiction for an injunction against such violation or threatened violation, and/or for a decree of

specific performance.

Section 7.05 Waiver of Default

A waiver of any default by a party must be in writing and no such waiver shall be implied
from any omission by a party to take any action in respect of such default. No express written
waiver of any default shall affect any default or cover any period of time other than the default
and period of time specified in such express waiver. One or more written waivers of any default
in the performance of any provision of this Agreement shall not be deemed to be a waiver of any
subsequent default in the performance of the same provision or any other term or provision
contained herein. The consent or approval by a party to or of any act or request by another party
requiring consent or approval shall not be deemed to waive or render unnecessary the consent or
approval to or of any subsequent similar acts or requests. Unless expressly herein provided to
the contrary, the rights and remedies given to a party by this Agreement shall be deemed to be
cumulative and no one of such rights and remedies shall be exclusive of any of the others, or of
any other right or remedy at law or in equity which a party might otherwise have by virtue of a
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default under this Agreement, and the exercise of one such right or remedy by a party shall not
impair such party’s standing to exercise any other right or remedy.

ARTICLE 8
Notices and Approvals

Section 8.01 General Notice Requirements

Each notice, demand, request, consent, approval, disapproval, designation or other
communication (all of the foregoing are herein referred to as a “notice”), that a party is required
or desires to give or make or communicate to any other party shall be in writing and shall be
deemed to have been given or made when mailed by certified or registered United States Mail,
postage prepaid, return receipt requested, or sent by reputable overnight courier, addressed in the
case of the City to:

City of Detroit

Department of Public Works

513 Coleman A. Young Municipal Center
Detroit Michigan 48226

Attention: Director

with a copy to:

City of Detroit-Law Department
1650 First National Building
660 Woodward Avenue
Detroit, Michigan 48226
Attention: Corporation Counsel

and addressed in the case of the Conservancy to:

Detroit Riverfront Conservancy, Inc.

200 Renaissance Center

Mail Code: 482-B13-004

Detroit, Michigan 48265-200

Attention: Faye Alexander Nelson, President and Chief Executive Officer

with a copy to:

Honigman Miller Schwartz and Cohn LLP
2290 First National Building

Detroit, Michigan 48226

Attention: Lawrence D. McLaughlin, Esq.



subject to the right of a party from time to time to designate a different address by notice
similarly given, such different address being effective under this Article from and after the day of

receipt of notice thereof by any other party.

ARTICLE 9
Miscellaneous

Section 9.01 Captions — Exhibits

The captions of this Agreement are inserted only as a matter of convenience and for
reference. They do not define, limit or describe the scope or intent of this Agreement and they
shall not affect the interpretation hereof. All exhibits attached hereto which are specifically
mentioned in this Agreement are hereby made a part hereof.

Section 9.02 Locative Adverbs; Terms

The locative adverbs, “herein”, “hereunder”, “hereto”, “hereby”, hereinafter”, and like
words, wherever the same appear herein, mean and refer to this Agreement in its entirety and not
to any specific Article, Section or Subsection hereof, unless expressly otherwise provided. When
used herein, the term, “including” shall mean “including, without limitation” unless otherwise

specifically provided.
Section 9.03 Agreement for Exclusive Benefit of Parties

The provisions of this Agreement are for the exclusive benefit of the parties hereto and
not for the benefit of any other person, nor shall this Agreement be deemed to have conferred
any rights, express or implied, upon any third person. This Section shall not be construed to
limit the powers of the City to enforce the terms of this Agreement for the benefit of the public.

Section 9.04 No Partnership, Joint Venture or Principal-Agent Relationship
Neither anything in this Agreement contained nor any acts of the parties hereto shall be
deemed or construed by the parties hereto, or any of them, or by any third person, to create the

relationship of principal and agent, or of partnership, or of joint venture, or of any association
between the parties.

Section 9.05 Successors and Assigns

This Agreement shall be binding upon and inure to the benefit of the respective
successors and permitted assigns of the parties.
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Section 9.06 Assignment and Subletting

The Conservancy shall not have the right to assign or sublet this Agreement, or any rights
hereunder without the express written agreement of the City of Detroit.

Section 9.07 Governing Laws

This Agreement shall be construed and governed in accordance with the laws of the State
of Michigan.

Section 9.08 Responses to Requests for Consents or Approvals

Whenever a party is requested to consent to or approve of any matter with respect to
which its consent or approval is required by this Agreement, the party shall respond in writing
within thirty (30) days of receipt of the request either granting such consent or approval, or
providing specific reasons why the consent or approval is denied.

Section 9.09 Force Majeure

Notwithstanding anything contained in this Agreement, each party shall be excused from
performing any obligation under this Agreement, and any delay in the performance of any
obligation under this Agreement shall be excused while and so long as the performance of the
obligation is prevented, delayed or otherwise hindered by acts of God, fire, earthquake, floods,
explosion, actions of the elements, war, riots, mob violence, acts of terrorism, inability to procure
or a general shortage of labor, equipment, facilities, materials or supplies in the open market,
failure of transportation, strikes, lockouts, actions of labor unions, condemnation, court orders,
laws, orders of military authorities, regulations or orders of governmental authorties (unless
such regulations or orders are enforcement or quasi-enforcement actions directed to or against
the party due to the act or failure to act of the ordered or regulated party) or any other cause,
whether similar or dissimilar to the foregoing, not within the control of such party (other than
lack of or inability to procure funds or financing to fulfill its commitments and obligations under

this Agreement).
Section 9.10 Authority of Parties to Execute the Agreement

The Conservancy represents, covenants and agrees that as of the date of execution of this
Agreement, it has the full right and lawful authority to enter into this Agreement for the full term
hereof. The City shall not be bound by the terms of this Agreement until it has been signed by
the duly authorized officer or agent of the City, pursuant to and in accordance with the terms of a
resolution adopted by the Detroit City Council, as approved by the Mayor, and is approved by
the Corporation Counsel, as required by the Detroit City Charter and City Code.

Section 9.11 Counterparts

This Agreement may be signed in several counterparts, each of which shall be deemed an
original, and all such counterparts shall constitute one and the same instrument.
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Section 9.12 Integration Clause

This Agreement, as it may be revised from time to time, represents the entire agreement
between the parties with respect to the subject matter hereof.

Section 9.13 Fair Employment Practices

The Conservancy agrees not to discriminate against any employee or applicant for
employment, with respect to hire, tenure, terms, conditions or privileges of employment, or any
matter directly or indirectly related to employment, because of race, color, religion, national
origin, ancestry, age, sex, height, weight, marital status or disability that is unrelated to an
individual’s ability to perform the duties of the particular job or job description.

Section 9.14 Document Preparation

Each of the Parties has joined in and contributed to the drafting of this Agreement. In
construing and interpreting the terms of this Agreement, there shall be no presumption favoring
or burdening any Party based upon draftsmanship.

(signatures commence on next page)

I



IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of

_Dubaivee T , 2006.

CITY OF DETROIT,
a Michigan public body corporate,
acting by and through the Department of

Public Works

By: C(Q{/Cé(/(;‘f/gfﬂ/t C2k_
Print Name: Cathy Square (/ {

Its: Director

STATE OF MICHIGAN )
) ss.
COUNTY OF WAYNE )

The foregoing instrument was acknowledged before me on Netermbes 7, 23
by Cathy Square, the Director of the Department of Public Works of the City of Detroit, a

Michigan public body corporate, on behalf of such public body corporate
/ //-,,W/ A j(\ 2 "‘“é\
Print Name: 7'
Notary Public, County, Michigan

My Commission Expires:
Acting in the County of

Approved by Corporation Counsel pursuant to )

Section 6-406 of the City Charter ORI
State of Michigan, Coun

otary Public
ty of Macomb

My Commission Expires 11/2%2010
i/ Acting in the County of
w
71 o5 Gty Chamsey
Approved by City Council on:_{Z[{1{06
Cop Mped s i)

!ﬁ‘-"-/‘/l///

Purchasif; g Director




DETROIT RIVERFRONT
CONSERVANCY, INC,,
a Michigan pefi‘profit corporation

|
By: /t/‘ﬂ -J\}W
Fayw et Nelson
Its: side¢nt and )
Chief Bxecutive Officer W

L]

STATE OF MICHIGAN )
) ss.
COUNTY OF WAYNE )

The foregoing instrument was acknowledged before me on / A~ 6 ";OIO & |
by Faye Alexander Nelson, President and Chief Executive Officer, of Detroit Riverfront
Conservancy, Inc., a Michigan non-profit corporatiefi, on behalf of such non-profit corpqra\tio\n_

7/ 2 s
/ﬁwﬂ/&@ mﬂf\

Print Name:
Notary Public, County,N
My Commission Expires:

Acting in the County of

Drafted by and when recorded return to: FLORENCE C. VINTEVOGHEL
MY'QTMARY PUB.IC WAYNE CO, MI
. MISSION EXP!
Lawrence D. McLaughlin, Esg. RES Duo 14, 2007

Honigman Miller Schwartz and Cohn LLP
2290 First National Building

660 Woodward Avenue

Detroit, Michigan 48226



EXHIBIT A

DEQUINDRE CUT AREA
PROPERTY DESCRIPTION
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EXHIBIT A

Legal Description for Dequindre Cut Area between northerly right of way line of
Gratiot Avenue and north right of way line of Woodbridge Street, bounded on the
east by St. Aubin Boulevard and on the west by Orleans Street:

BEGINNING AT THE INTERSECTION OF THE WESTERLY LINE OF THE GRAND
TRUNK WESTERN RAILROAD RIGHT-OF-WAY (VACATED DEQUINDRE AVENUE,
60 FEET WIDE) AND THE SOUTHERLY LINE OF E. JEFFERSON AVENUE (120
FEET WIDE); THENCE N.26°07'13"W. (REC. AS N.26°07'35"W.) ALONG SAID
WESTERLY LINE OF THE GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY,
ALSO BEING THE EASTERLY LINE AND SOUTHERLY EXTENSION THEREOF OF
"SOUTH LAFAYETTE PARK SUBDIVISION" OF PARTS OF PRIVATE CLAIMS 6,
181, 7, 12, 13, 8 AND 17, CITY OF DETROIT, WAYNE COUNTY, MICHIGAN AS
RECORDED IN LIBER 88 OF PLATS ON PAGES 61 THRU 64 INCLUSIVE, (WAYNE
COUNTY RECORDS), ALSO BEING THE EASTERLY LINE AND NORTHERLY
EXTENSION THEREOF OF THE "PLAT OF THE SUBDIVISION OF THE ANTOINE
DEQUINDRE FARM". AS RECORDED IN LIBER 10 OF PLATS ON PAGES 715 THRU
717, INCLUSIVE, CITY RECORDS, 441.77 FEET TO A POINT ON THE
NORTHERLY LINE OF LARNED STREET (120 FEET WIDE); THENCE
§.59°53'03'W. (REC. AS S.59°51'50"W.) ALONG SAID NORTHERLY LINE OF
LARNED STREET 53.57 FEET TO ITS INTERSECTION WITH THE EASTERLY LINE
OF ORLEANS STREET (VARIABLE WIDTH); THENCE N.23°29'02"W. (REC. AS
N.23°30'15"W.) ALONG SAID EASTERLY LINE OF ORLEANS 201.22 FEET TO ITS
INTERSECTION WITH THE SOUTHERLY LINE OF VACATED CONGRESS STREET
(60 FEET WIDE); THENCE N.59°51'38"E. ALONG SAID SOUTHERLY LINE OF
VACATED CONGRESS STREET 44.29 FEET TO A POINT ON SAID WESTERLY
LINE OF GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY; THENCE
N.26°07'13"W. ALONG SAID RIGHT-OF-WAY 60.15 FEET TO ITS INTERSECTION
WITH THE NORTHERLY LINE OF SAID VACATED CONGRESS STREET; THENCE
§.59°51'38"W. ALONG SAID NORTHERLY LINE OF VACATED CONGRESS STREET
41.73 FEET TO ITS INTERSECTION WITH SAID EASTERLY LINE OF ORLEANS
STREET; ALSO BEING A POINT ON THE EASTERLY LINE OF SAID "SOUTH
LAFAYETTE PARK SUBDIVISION"; THENCE N.26°06'22"W. (REC. AS
N.26°07'35"W.) ALONG SAID EASTERLY LINE OF ORLEANS STREET 297.39 FEET
TO ITS INTERSECTION WITH THE SOUTHERLY LINE OF VACATED FORT
STREET (50 FEET WIDE); THENCE N.59°51'38"E. ALONG THE SOUTHERLY LINE
OF SAID VACATED FORT STREET 41.66 FEET TO A POINT ON THE WESTERLY
LINE OF SAID GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY; THENCE
N.26°07'13"W. ALONG THE WESTERLY LINE OF SAID RIGHT-OF-WAY 50.12
FEET TO ITS INTERSECTION WITH THE NORTHERLY LINE OF SAID VACATED
FORT STREET; THENCE S.59°51'38"W. ALONG SAID NORTHERLY LINE OF
VACATED FORT STREET 41.64 FEET TO ITS INTERSECTION WITH SAID
EASTERLY LINE OF ORLEANS STREET;



THENCE N.26°06'22"W. (REC. N.26°07'35"W.) ALONG SAID EASTERLY LINE OF
ORLEANS STREET 226.72 FEET TO ITS INTERSECTION WITH THE SOUTHERLY
LINE OF EAST LAFAYETTE AVENUE (120 FEET WIDE); THENCE N.59°50'02"E.
ALONG SAID SOUTHERLY LINE OF EAST LAFAYETTE AVENUE 41.59 FEET TO
ITS INTERSECTION WITH SAID WESTERLY LINE OF THE GRAND TRUNK
WESTERN RAILROAD RIGHT-OF-WAY; THENCE N.26°07'13"W. ALONG SAID
WESTERLY LINE OF THE GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY
120.30 FEET TO ITS INTERSECTION WITH THE NORTHERLY LINE OF SAID
EAST LAFAYETTE AVENUE; THENCE S.59°50'02"W. ALONG SAID NORTHERLY
LINE OF EAST LAFAYETTE AVENUE 41.05 FEET TO THE SOUTHEAST CORNER
OF "LAFAYETTE PARK SUBDIVISION" OF PARTS OF PRIVATE CLAIMS 6, 181, 7,
132, 12, 13, 8 AND 17, CITY OF DETROIT, WAYNE COUNTY, MICHIGAN AS
RECORDED IN LIBER 80 OF PLATS ON PAGES 87 THRU 91 INCLUSIVE, WAYNE
COUNTY RECORDS; (ALSO BEING THE EASTERLY LINE OF ORLEANS STREET)
THENCE ALONG THE EASTERLY LINE OF SAID "LAFAYETTE PARK SUBDIVISION"
THE FOLLOWING TWENTY-TWQ (22) COURSES: N.26°30'07"W. 296.68 FEET
(REC. AS N.26°30'13"W. 296.61 FEET); THENCE N.37°31'39"W. 50.42 FEET
(REC. AS N.37°31'45"W); THENCE N.24°08'34"W. 231.84 FEET (REC. AS
N.24°08'40"W); THENCE N.59°5221"E. 45.01 FEET (REC. AS N.59°52'15"E.
44,93 FEET); THENCE N.26°07'13"W. 50.12 FEET (REC. AS N.26°06'53"W);
THENCE S.59°5221"W. 44.00 FEET (REC. AS S.59°52'15"W. 43.93 FEET);
THENCE N. 25°37'24"W. 231.10 FEET (REC. AS N.25°37'30"W.) THENCE
N.40°18'27"W. 40.64 FEET (REC. AS N.40°18'33"W.); THENCE N.27°36'14"W.
230.20 FEET (REC. AS N.27°36'20"W); THENCE N.22°42'49"W. 50.42 FEET
(REC. AS N.22°42'55"W.); THENCE N.26°21'28"W. 230.58 FEET (REC. AS
N.26°21'34"W.; THENCE N.59°52'21"E 55.91 FEET (REC. AS N.59°52'15"E. 55.93
FEET); THENCE N.26°07'13"W. 50.12 FEET (REC. AS N.26°06'S3"W); THENCE
S.59°52'21"W. 54.90 FEET (REC. AS S.59°52'15"W. 54.93 FEET); THENCE
N.25°51'45"W. 230.68 FEET (REC. AS N.25°51'51"W); THENCE N.22°42'49"W
50.43 FEET (REC. AS N.22°42'55"W); THENCE N.26°06'39"W. 281.18 FEET
(REC. AS N.26°06'45"W); THENCE N.26°51'15"W. 231.00 FEET (REC. AS
N.26°51'21"W.); THENCE N.59°52'21"E. 53.78 FEET (REC. AS N.59°52'15"E.
53.90 FEET);

THENCE N.26°07'13"W. 50.12 FEET (REC. AS N.26°06'53"W); THENCE
§.59°52'21"W. 53.77 FEET (REC AS S.59°52'15"W. 53.90 FEET); THENCE
N.28°50'36"W. 230.21 FEET (REC AS N.28°50'42"W) TO THE NORTHEAST
CORNER OF SAID "LAFAYETTE PARK SUBDIVISION: SAID POINT ALSO BEING
ON THE SOUTHERLY LINE OF ANTIETAM STREET(50 FEET WIDE); THENCE
N.59°52'21"E. 64.74 FEET ALONG SAID SOUTHERLY LINE OF ANTIETAM
STREET TO ITS INTERSECTION WITH SAID WESTERLY LINE OF GRAND TRUNK
WESTERN RAILROAD RIGHT-OF-WAY; THENCE N.26°07'13"W. ALONG SAID
WESTERLY LINE OF THE GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY
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50.12 FEET TO ITS INTERSECTION WITH THE NORTH LINE OF SAID ANTIETAM
STREET; THENCE 5.59°52'21"W. ALONG SAID NORTH LINE OF ANTIETAM 35.09
FEET; THENCE N.26°07'13"W. 230.77 FEET TO A POINT ON THE SOUTHERLY
LINE OF JAY STREET (50 FEET WIDE); THENCE N.59°5221"E. ALONG SAID
SOUTHERLY LINE OF JAY STREET 35.09 FEET TO ITS INTERSECTION WITH
SAID WESTERLY LINE OF GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY;
THENCE N.26°07'13"W. ALONG SAID WESTERLY LINE OF SAID RIGHT-OF-WAY
50.12 FEET TO ITS INTERSECTION WITH THE NORTHERLY LINE OF SAID JAY
STREET SAID POINT ALSO BEING THE SOUTHEAST CORNER OF LOT 52,
SECTION 25, OF THE "SUBDIVISION OF THE A. DEQUINDRE FARM" AS
RECORDED IN LIBER 10 OF PLATS ON PAGES 715 THRU 717 INCLUSIVE, CITY
RECORDS; THENCE S.59°5221"W. ALONG SAID NORTHERLY LINE OF JAY
STREET, ALSO BEING THE SOUTHERLY LINE OF SAID LOT 52 A DISTANCE OF
11.50 FEET; THENCE N.29°29'02"W. 102.01 FEET TO A POINT ON THE
NORTHERLY LINE OF SAID LOT 52; THENCE S.59°52'21"W. ALONG SAID
NORTHERLY LINE OF LOT 52 A DISTANCE OF 33.60 FEET; THENCE
N.26°07'13"W. 221.78 FEET TO A POINT ON THE SOUTHERLY LINE OF
GRATIOT AVENUE; THENCE N.29°3524"E. ALONG SAID SOUTHERLY LINE OF
GRATIOT AVENUE 61.69 FEET TO IT'S INTERSECTION WITH SAID WESTERLY
LINE OF THE GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY; THENCE
N.26°07'13"W. ALONG SAID RIGHT-OF-WAY 145.24 FEET TO ITS
INTERSECTION WITH THE NORTHERLY LINE OF SAID GRATIOT AVE.; THENCE
N.29°35'24"E. ALONG THE NORTHERLY LINE OF SAID GRATIOT AVE., 72.62
FEET TO ITS INTERSECTION WITH THE EASTERLY LINE OF SAID GRAND
TRUNK WESTERN RAILROAD; THENCE S.26°07'13"E. ALONG THE EASTERLY
LINE OF SAID GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY 937.74
FEET TO THE NORTHWESTERLY CORNER OF LOT 2 OF "ELMWOOD PARK
URBAN RENEWAL PLAT NO. 1" OF PART OF P.C. 14, 90 AND 91, CITY OF
DETROIT, WAYNE COUNTY, MICHIGAN AS RECORDED IN LIBER 89 OF PLATS
ON PAGES 47 THRU 49 INCLUSIVE, CITY RECORDS; THENCE N.59°52'21"E,
(REC. AS N.59°52'13"E) ALONG THE NORTH LINE OF SAID LOT 2 A DISTANCE
OF 55.14 FEET TO THE NORTHEAST CORNER OF SAID LOT; THENCE
S.26°07'13"E. (REC. AS S5.26°06'45"E) ALONG THE EAST LINE OF SAID LOT 2 A
DISTANCE OF 161.16 FEET TO THE SOUTHEAST CORNER OF SAID LOT;

THENCE S.59°52'21"W. (REC. AS 5.59°52'13"W.) ALONG THE SOUTH LINE OF
SAID LOT 2 A DISTANCE OF 55.14 FEET TO THE SOUTHWEST CORNER OF SAID
LOT; ALSO BEING A POINT ON THE EASTERLY LINE OF SAID GRAND TRUNK
WESTERN RAILROAD RIGHT-OF-WAY; THENCE  S.26°07'13"E (REC. AS
S.26°06'45"E) ALONG SAID EASTERLY RIGHT-OF-WAY 50.12 FEET TO THE
NORTHWESTERLY CORNER OF LOT 1 OF SAID "ELMWOOD PARK URBAN
RENEWAL PLAT NO. 1"; THENCE N.59°52'21"E. (REC. AS N.59°52'13"E) ALONG
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THE NORTHERLY LINE OF SAID LOT 1 A DISTANCE OF 55.14 FEET TO THE
NORTHEAST CORNER OF SAID LOT; THENCE S.26°07'13"E. (REC. AS
S.26°06'45"E.) ALONG THE EASTERLY LINE OF SAID LOT 1 ALSO BEING THE
WESTERLY LINE OF ST. AUBIN AVENUE (120 FEET WIDE) 2253.67 FEET (REC.
AS 2253.05 FEET) TO THE SOUTHEAST CORNER OF SAID LOT, ALSO BEING
THE INTERSECTION OF THE NORTH LINE OF SAID EAST LAFAYETTE AVENUE
AND THE WESTERLY LINE OF SAID ST. AUBIN STREET; THENCE 5.59°50'02"W.
(REC. AS 5.59°51'50"W.) ALONG THE SOUTH LINE OF SAID LOT 1, ALSO BEING
THE NORTH LINE OF SAID EAST LAFAYETTE AVENUE 55.14 FEET TO THE
SOUTHWEST CORNER OF SAID LOT; SAID POINT ALSO BEING ON THE
EASTERLY LINE OF SAID GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY;
THENCE S.26°07'13"E. (REC. AS S.26°06'45"E) ALONG SAID EASTERLY LINE OF
SAID RIGHT-OF-WAY, ALSO BEING THE WESTERLY LINE OF SAID "ELMWOOD
PARK URBAN RENEWAL PLAT NO.1", AND THE EXTENSION THEREOF 120.30
FEET TO ITS INTERSECTION WITH THE SOUTH LINE OF SAID EAST LAFAYETTE
AVENUE; THENCE N.59°50'02"E. ALONG SAID SOUTHERLY LINE OF EAST
LAFAYETTE AVENUE 55.14 FEET TO ITS INTERSECTION WITH THE WEST LINE
OF SAID ST. AUBIN STREET; THENCE S.26°07'13"E. ALONG SAID WESTERLY
LINE OF ST. AUBIN STREET 88.45 FEET TO A POINT ON THE NORTHERLY LINE
OF LOT 23 OF THE "PLAT OF THE SUBDIVISION OF LOT 4, WITHERELL FARM"
AS RECORDED IN LIBER 1 OF PLATS, ON PAGE 19 OF CITY RECORDS; THENCE
S.59°51'38"W. ALONG SAID NORTH LINE OF LOT 23 A DISTANCE OF 20.84
FEET TO THE NORTHEASTERLY CORNER OF LOT 24 OF SAID "PLAT OF THE
SUBDIVISION OF LOT 4, WITHERELL FARM"; THENCE S.30°08'22"E. ALONG
THE EASTERLY LINE OF SAID LOT 24 A DISTANCE OF 138.00 FEET TO A POINT
ON THE NORTHERLY LINE OF SAID VACATED FORT STREET; THENCE
S.26°07'54"E. 50.12 FEET TO A POINT ON THE SOUTHERLY LINE OF VACATED
FORT STREET, SAID POINT ALSO BEING THE NORTHEASTERLY CORNER OF
LOT 17 OF SAID "PLAT OF THE SUBDIVISION OF LOT 4, WITHERELL FARM";
THENCE S.30°07'59"E. ALONG THE EASTERLY LINE OF SAID LOT 17 A
DISTANCE OF 158.65 FEET TO A POINT ON THE WESTERLY LINE OF SAID ST.
AUBIN STREET; THENCE S.26°07'13"E. ALONG SAID WESTERLY LINE OF ST.
AUBIN STREET 198.49 FEET; THENCE S.59°51'38"W. 11.14 FEET TO THE
NORTHEASTERLY CORNER OF LOT 9 OF SAID "PLAT OF THE SUBDIVISION OF
LOT 4, WITHERELL FARM"; THENCE 5.30°06'57"E. ALONG THE EASTERLY LINE
OF SAID LOT 9 A DISTANCE OF 119.94 FEET TO THE SOUTHEAST CORNER OF
SAID LOT;

THENCE N.59°53'03"E. ALONG THE SOUTHERLY LINE OF LOT 9 AND THE
EXTENSION THEREOF 2.76 FEET TO A POINT ON SAID WESTERLY LINE OF ST.
AUBIN STREET; THENCE S.26°07'13"E. ALONG SAID WESTERLY LINE OF ST.



AUBIN STREET 20.05 FEET; THENCE S$.59°53'03"W. 19.53 FEET; THENCE
S.30°06'57"E. 60.00 FEET TO A POINT ON THE NORTH LINE OF SAID LARNED
STREET; THENCE S.59°53'03"W. ALONG SAID NORTH LINE OF LARNED STREET
39.80 FEET TO A POINT ON THE EASTERLY LINE OF SAID GRAND TRUNK
WESTERN RAILROAD RIGHT-OF-WAY; THENCE S$.26°07'13"E. ALONG SAID
EASTERLY RIGHT-OF-WAY 441.83 FEET TO THE SOUTHERLY LINE OF SAID
EAST JEFFERSON AVENUE; THENCE S.59°56'21"W. ALONG SAID SOUTHERLY
LINE OF EAST JEFFERSON AVENUE 60.14 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH; A PARCEL OF LAND SOUTH OF EAST JEFFERSON AVENUE
DESCRIBED AS FOLLOWS:

Beginning at the intersection of the northerly line of Woodbridge Street (50 feet
wide) and the westerly line of the Grand Trunk Western Railroad right of way
(variable width); Thence N.25°55'39”W. along said westerly line of the Grand
Trunk Western Railroad right of way 200.85 feet to the southerly line of East
Jefferson Avenue (120 feet wide); Thence N.59°56'21"E. along said southerly
line of East Jefferson Avenue 79.05 feet; Thence S.26°09'05"E. 200.69 feet to a
point on said northerly line of Woodbridge Street; Thence S.59°51'10"W. along
said northerly line of Woodbridge Street 79.85 feet to the point of beginning.

SUBJECT TO ANY AND ALL RIGHTS OF WAY AND EASEMENTS OF RECORD.
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Engineers, Architects & Surveyors

Easement Exhibit “A” — Gratiot Avenue Entrance

Part of Lots 63 and 64 of “ELMWOOD PARK URBAN RENEWAL PLAT No. 37, of part of Private
Claims 90, 14, 91, 733, 609, 9 and 454, 11 and 453, 182, and 15. City of Detroit, Wayne Co., Michigan recorded in
Liber 100 Pages 62-70. (Wayne County records), described as:

Commencing at the intersection of the westerly right-of-way of Grand Trunk Western Railroad
and the northerly right-of-way of Jay Street (50 feet wide), said intersection also being the southeast
corner of Lot 52 of “A TOWN PLAT OF THE FARM OF ANTOINE DEQUINDRE?", assigned by deed of
trust to Peter Desnoyer drgahwn up by Anson E. Hathon at the request of the parties interested for the purposed of

being recorded February 4 1840, A.E. Hathon. Recorded in Liber 10, Pages 715, 716 & 717. City records, thence
S.26°07°13"E. along the westerly right-of-way of said Grand Trunk Western Railroad 50.12 feet to the
southerly right-of-way of said Jay Street; thence N.59°52"21"E. along the southerly right-of-way of said
Jay Street, extended easterly, 60.15 feet to the easterly right-of-way of said Grand Trunk Western
Railroad. also being the POINT OF BEGINNING.

Thence N.26°07°13”W. along the easterly right-of-way of said Grand Trunk Western Railroad
and the westerly line of said “ELMWOOD PARK URBAN RENEWAL PLAT No. 3”, a distance of 442.05 feet
to the southerly right-of-way of Gratiot Avenue (120 feet wide);

Thence N.29°3524"E. along the southerly right-of-way of said Gratiot Avenue 91.98 feet;

Thence S.60°10°24”E. 14.81 feet to a non-tangent curve,

Thence along a non-tangent curve to the left, having: an arc length of 111.51 feet, a radius of
86.56 feet, a chord bearing of 5.24°44°24"E. and a chord distance of 103.96 feet;

Thence N.28°48°06"E. 5.04 feet;
Thence S.61°11’54”E. 25.00 feet;
Thence S.28°48°06"W. 4.99 feet;
Thence S.25°54°227E. 133.42 feet,
Thence S.19°36°02”E. 179.23 feet;

Thence S.04°02°13"W. 48.79 feet to a point on the southerly right-of-way of Jay Street (50 feet
wide);

Thence S.59°52°21"W. along the southerly right-of-way of said Jay Street, 50.96 feet to the
intersection with the easterly right-of-way of said Grand Trunk Western Railroad also being the POINT

OF BEGINNING.
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Engineers, Architects & Surveyors

Easement Exhibit “B”

A 10 feet wide Private Easement for Security Camera Conduit over that part of the following described
land:

Part of Woodbridge Street (50 feet wide), lying within Private Claim 90; That part of Vacated Dequindre
Ave. (60 feet wide) lying between said Woodbridge Street and Franklin Street (50 feet wide), lying within
Private Claim 90; Part of said Frankiin Street, lying within Private Claim 90; That part of said Vacated
Dequindre Ave. lying between said Franklin Street and Guoin Street (50

feet wide), lying within Private Claim 90; Part of said Guoin Street, lying within Private Claim 90; That part
of said Vacated Dequindre Ave. lying between said Guoin Street and Atwater Street (50

feet wide), lying within Private Claim 90; Part of Atwater Street (50 feet wide), lying within Private

Claim 90; and being more particularly described as:

Beginning at the intersection of the northerly line of Woodbridge Street (50 feet wide) and the easterly line
of Vacated Dequindre Ave. (60 feet wide); thence S26°07'36"E along the easterly line of said Vacated
Dequindre Ave. 822.48 feet to a point on the southerly line of Atwater Street (50 feet wide); Thence
S$64°39’33"W along the southerly line of said Atwater Street, 10.00 feet, Thence N26°07'30"W along
821.64 feet; Thence N598°51'52”E 10.00 feet to the intersection of the northerly line of said Woodbridge
Street and the easterly line of said Vacated Dequindre Ave. also being the POINT OF BEGINNING.

Containing 0.188 Acres (8,210.174 sq.ft.) more or less.
Subject to any and all easements and rights of way of record or otherwise.
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EXHIBIT B

DEQUINDRE CUT GREENWAY
PROJECT ELEMENTS TO BE MAINTAINED

A.
L. The Conservancy shall maintain, repair and replace the following elements of the

Dequindre Cut Area Improvements in a manner consistent with the standards set forth in Section
3.03(A)-(C) of this Agreement and in Subsection A.2. below:

Landscaping (trees, shrubs, mulch, stone, etc.);

Grasses adjacent to trail areas and slopes;

Asphalt paths;

Access ramps at Gratiot, Lafayette and access at Woodbridge;

Handrails / guardrails along access ramps;

Signage - greenway entry signs;

Wayfinding and trail signage (if and when included in project scope);

Lighting and power systems (light fixtures/lamps/poles, light fixtures under bridges, and
power distribution);

Security cameras/devices/call stations including infrastructure connecting these elements
to Conservancy’s security monitoring and control center at the Rivard Riverwalk
Pavilion;

10. Bollards at greenway entrances;

11. Fencing within Dequindre Cut Area; and

12. Greenway furniture: trash receptacles, benches, bike racks (if and when included in
project scope).
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2. The Conservancy’s obligations for maintenance, repairs and replacements with
respect to the Dequindre Cut Area (other than those items to be maintained, repaired and/or
replaced by the City as provided in Exhibit B (Section B) and the Existing Improvements which
limited maintenance and repair obligations of the Conservancy are set forth in Section 3.03 of
this Agreement and in Exhibit B (Section C)) shall be:

a. Cleaning

1. Dirt, litter and obstructions shall be removed routinely, and trash and
leaves collected and removed as needed so as to maintain the Dequindre Cut Area in a clean,
neat and good condition.

2. All walkways, sidewalks, light poles, rails, signs, monuments, benches,
trash containers and other improvements and facilities shall be routinely cleaned and maintained

so as to keep such improvements and facilities in a clean, neat and good condition.

3 Graffiti shall be painted over or removed, as is appropriate to the nature of
the surface unless such graffiti is sponsored or promoted in connection with the Conservancy’s

-



programming. Any offensive or obscene graffiti shall be painted over or removed by the
Conservancy at any time at the direction of the City.

4. Drains and catch basins shall be cleaned routinely to prevent clogging.

5. Branches and trees damaged or felled by winds, ice, vandalism or other
causes shall be removed.

6. Snow and ice shall be removed from all walkways in the Dequindre Cut
Area within twenty-four (24) hours after each snowfall or accumulation of ice, so as to not
interfere with safe passage. Appropriate ice melt shall be spread as needed. This requirement
shall not extend to decorative or artistic ice or snow sculptures or displays, or to any portions of
the Dequindre Cut Area on which winter activities requiring ice or snow are sponsored or

permitted by the Conservancy.

b. Landscape Maintenance

1. Trees and shrubs that are overextended or otherwise unsafe or unsightly
shall be pruned and trimmed.

2 Weeds shall be removed from paving blocks, pavement, cobbled and

concrete surfaces.

3. Trees and shrubs and other lawn areas shall be fertilized, as appropriate.

4, Trees and shrubs that are dead, diseased and/or otherwise unhealthy shall
be removed or replaced.

5. Grass covered areas shall be spot re-seeded from time to time provided the
City acknowledges that there will be no irrigation system on the Property so grass areas may
experience burn in summer months.

6. Leaves shall be raked and collected.
7. Grass covered areas shall be mowed and edged as needed.
8. Mulch and stones shall be raked and re-spread and additional stones and

mulch added from time to time.

c. Repairs and Replacements
1. Benches and other seating shall be painted and repaired or replaced as
necessary.
2. Broken or cracked walls, barriers and fencing shall be painted, repaired or

removed and replaced as necessary (specifically excluding the Existing Improvements).



3. All paved surfaces shall be repaired, patched or replaced as necessary for
the surfaces to be maintained in a safe and attractive condition.

4. All graphics shall be maintained in a first class condition, and all
vandalized or damaged signs shall be routinely cleaned, repaired or replaced with new signage.

5. All recreational facilities that are located in the Dequindre Cut Area shall
be maintained in good condition and good working order at all times.

6. All items with painted surfaces shall be painted routinely.

7. All electrical equipment, including but not limited to lights and security
equipment, shall be routinely repaired and replaced as required to maintain said equipment in
good operating condition and repair.

B. The following items are specifically not included in the maintenance scope for the
Conservancy in this Agreement and will be maintained by others, as indicated. These items

include:

Vehicular bridges passing over the Greenway; (DPW/MDOT)

New pedestrian bridge(s) over the Greenway (if or when constructed); (DPW/MDOT)

Perimeter fencing at street level along St. Aubin Boulevard, Orleans Ave. and Gratiot

Ave.; (DPW)

4. Grass (mowing, trimming and weed control) on areas outside the Dequindre Cut Area

and outside (on the street side) of perimeter fencing described in Item 3, above; (DPW)

Storm sewer draining from north to south under the floor of the Dequindre Cut Area and

all other storm sewers in the Dequindre Cut Area; (DWSD)

6. Bridge abutments existing within the Dequindre Cut Area for support of existing bridges;
(DPW/MDOT)

7. Utilities within the Dequindre Cut Area property (right-of-way) limits, such as: water
distribution, power systems, communications/telephone, etc; (DPW, DWSD, DTE, PLD,
SBC or AT&T, etc.); and

8. Power supply, transformers and substation that are the property of the agency supplying

the power; (DTE or PLD)

W o

wn

C. The Conservancy shall provide maintenance and repair limited to only weed control,
painting, patching, grouting and crack filling with respect to the improvements (collectively, the

“Existing Improvements”) set forth below:

1. Pre-cast modular concrete-unit retaining walls on slopes of Dequindre Cut Area; and
2. Bridge abutments existing within the Dequindre Cut Area for those bridges that no longer
exist
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COUNCIL 50

Department al Public Works
Administration Division
Novemnper 16, 2006

Honorable City Council:

He: Dequindre Cut Project Maintenance
& Use  Agreement Wih 1he
Caonservancy.

On April 15, 2005 the Cily and the
Delroit Riveriront Conservancy, lnc. (the
“Conservancy™) entered in lo the "Detroil
Riveriront Conservancy Lease
Agreement,” the ‘Lease Agreement”)
which leases jo the Conservancy certain
properly along the Detroit River for the
purposes of mainlaining and operaling a
linear public park known as the River walk
on the aforementioned property.

As sal torth in the recitals lo ihe Lease
Agreemeni, the City has created an over-
all vision Jor tne planning, developmenl
and use, Including recreational use of the
Riveriront District of the City of Detroil.

Wilh the asststance ot granis from the
Michigan  Depariment of  Naturai
Resources and the Michigan Depariment
ol Transportation "MDOT." with a grant
from the Communily Foundation of South-
eastern Michigan 1o the Conservancy, the
Cily will consiruct a non-molonized path-
way open Io the general public and relat-
ed recreaiional purposes in lhe area com-
monly known as lhe “Dequindre Cut
Area.”

The Deguindre Cul Area generally lies
belween St. Aubin Boulevarg on the east,
Odeans Averue on the wesi, Woodbridge
Street on the soulh and Gratiot Avenue on
Ihe north.

N is" the intention of the Cily and the
Conservancy 'hat Ihe manienance and
use of the Dequindre Cut Area be inle-
grated lo the operaiion and mamie-
nance of the Riverwalk.

In exchange tor the opporiunity 10 mte-
grale \he programming of aclvilies Jor the
Dequindre Cut Area inlo the programming
of acliviies for the Rierwalk, the
Conservancy has agreed lo assume the
responsibities of the City o mantain the
Cequmndre Cut Arsa in accorodnce with
the lerms and conditions ol a “Main-
fenance and Use Agreement” belween
the City and Ihe Conservancy.

Theretore, we respectiully requesl your
Honorable Body to adept ihe attached
resolution which authonzes:

1. That the Direclor of the Department
of Public Works is hereby authonzed o
execule a Mainlenance and Use
Agreemenl, attached as Exhibit A hereto,
with the Conservancy lor the mante-
nance of the Bequindre Cul Area green-
way improvement.

2. That the Drrector ol the Department
ol Pubiic Warks is authonzed o execute
inslruments required o make and incor-
porate lechnical amendmenls or changes
to the ce and Use .
including corrections fo or contirmations.
ol legal descriptions, in the evenl thal
changes are required 10 correct minor
naccuracies or are technical malters that
may anse aurng the term of the
Maintenance and Use Agreemenl, provid-
ed that the changes do not malenally alter
fhe substance or lerms ol lhe
Maintenance and Use Agreemenl.

3. That ihe Maintenance and Use
Agreement be considerad confirmed
when executed by the Director of the
Department  of Public Works and
approved by the Cily of Oetron
Corporation Counsel as to lorm.

Respecltully submitied.
CATHY SQUARE
Oisector
Department of Public Works

(DEQUINDRE CUT GREENWAY AREA)
This MAINTENANCE AND USE
AGREEMENT (lhis “Agreement”), 1s
made as of the last date sel forth on the
signature page of this Agreement, by and
belween the CITY OF DETROIT, a
Michigan municipal corporatian, acling
through its, Department ol Public Works,
whose address is 513 Coteman A. Young
Municipal Center, Detroil, Michigan 48226
{the "Cily"), and the DETROIT RIVER-
FRONT CONSERVANCY, INC., a Michigan
nonprofit corporalion, whose principal
address is 200 Renaissance Center, Mail
Code 482-813-004, Oetro), Michigan
48265-2000 (the “Conservancy™).

This Agrearnent is based on ihe loliow-
ing recials:

A. The Cily, acting through its Planning
and Development Depariment and the
Conservancy enterad into a cerlain
Delroit Riverfrant Conservancy |eass
Agreement (the "Lease”} pursuanl la the
terms of which the City agreed o lease 1o
the Conservancy certain properly along
the Detroit River for the purpases of main-
laining and operahing a public linear park
lo be construcied on lhe aforesaid property
known as the Riverwalk (the "Riverwalk").

B. As sel forih in lhe recials lo Ihe
Lease, the Cily has created an overall
vision or the planning, development, and
use, inclyding recrealional use ol the
Rivertronl Disirict ol 1he City of Delroit.

C. With the assistance of grants tfrom
the Michigan Department of Trans-
porlaticn ("MDOT") and (he Michigan
Department of Natural Resources {“MDNR")
and the Conservancy through lhe use ol a
malehing grant from the Community
Foundalion of Southeaslern Michigan
{the “Community Faundation™), the City
has or will construct in the area commonly
known as the "Dequindre Cu! Area" {as
more particularly described in Recilal 0
and Section 1,01 betow) a non-molorized
pathway open to lhe general public and
for relaled recreational purposes. lhe
grants from MDOT, MDNA and (he
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Communily Foundation shall heremaltar
be referred 10 coltectively as the “Granls®
D. The Dequindre Cul Area generally
les betwesn Si Aubin Boulevard on the
easl, Orleans Avenue on the west,
Wooddrdge Sireel on the south ang
Gralio! Avenue on the north and is adjacent
to predommantly residential neighbor-
heods (sireets and neighborhoods collec-
lively peing the "Adjacent Praperties”).

E. Itis ihe intention of tha parties thal
the operaion and mantenance of the
Deguindre Cut Area shali be integraled
into lhe operation and maintenance of the
Riverwalk,

F. Pursuant 10 the terms of the Grants,
the City must provide lor the perpetual
mainienance of Ihe improvements 1o be
construcled in the Dequindre Cut Area.

G. in exchange for the opportunily to
integrale lhe programming of aciivities for
1he Dequindre Cul Area into the program-
ming of acliviles for the Riverwalk, the
Conservancy has agreed lo assume the
r of the Cily \o lhe
Dequindre Cut Area lacilities as provided
n s Agreement.

H The paries are desirous ol reduc-
ing Iheir muluat understandings with
regard 1o the mallers sel lorth heremn o
wriling and have therefore entered into
Ih1s Agreemani

NOW, THEREFORE, for good and
valuable consideration, the receipt and
adequacy ol which are hereby mutually
acknawiedged, the parties agree as follaws:

CLE 1

D .
Section 1.01 Descriplion

The area that will be ihe subject of his
Agreemant commonty known as lhe
Degquindre Cul Area shall be the praperty
descnbed n Exhibil A atlached herelo
and by Ihis reference made a part hereof
(referran 1o herein as the “Praperly” or
“Degquindre Cul Area”).

ARATICLE 2
T qgreement

Section 2.01  Term

The term of this Agreement shall be the
same as lhe term ol the Lease and any
exlensions thereol. This Agreement shail
lermunale al e same lime as the Lease
expwes. It 1he Lease is extended, this
Agreement snall be exlended lor an
equivaient period. Such lerm shall be
deemed 10 be In perpetuily for the pur-
poses ol any tunding associated wilh the
Property. Notwihstanding the loregoing,
the Conservancy's obligations under this
Agreement shall not cammence until such
time as tne Cily compleles construction of
the improvemenis {ihe “Improvements™)
described n lhe “contract documents” for
the improvemenis prepared byJJALLC
(Project escnption: Ciy of Detrol in
cooperalion with Michigan Department of
Transporiation Federat Highway
Administraion Dequindre Cut Greenway
MODOT Job # IN 82619A. Conlrol Seciion-
STE 82702, Federal Project & STP-
0582(142) Federal tem # RR 4750
{collechvely, lhe “JJR Oocuments®) in
accordance with the MOOT and MONA
grants and that certan Agreemeni
(Dequingre  Cut Greenway Project)
between the Economic Development
Corporation of the City ot Delroit and the
Conservancy daled December -, 2005
The Cuy shall promplly nolity 1he
Conservancy of any matertat changes o
the JUR Documents and (he Cily shall nat
change fhe JJR Documents wilhout the
Conservancy's prior wrillen consent "
such change wil matenally alleci the
Conservancy's obligalions under lhis
Agreement Tha City shall deliver al least
thirty (30} days’ prior wrillen nolice Ia the
Conservancy when the Improvements will
De compleled in accordance with this
Agreement and the Conservancy's obliga-
llons are 1o commence under |his
Agreemeni.

Section 2.02  Construction of Improve-
ments
in no event wil the Conservancy have
aay habiily or obligation o Ihe Ciy o
complele the indial construction of the
mprovemenls or 1o construct any addi-
onal tmprovements within Deguindre Cut
\reéa other than replacements of Jhe
mprovernanis  as  provided i this
@reement. In the event of any defect in
& Improvements to be inilially construct.
1 and/or Insialled by the Cily, the City
il eniorce its righls against the con-
1clor (the “Conlractor) who construcled
dfor installed such Improvements to
oair or replace such delecl if such
lects are covered under warranty and
tected during the warranly period. The
nservancy shalt promplly nolity the
y il 1t becomes aware of any such
Iective Improvements and shall caopear-
t wilh the Cily in bringing any claims
ans! th Contractor under applicable
wantes related lo such delective
provements; provided. however, (he
nservancy shall have no obligation (o
lintain, repair andror replace any such
leclive Improvaments il it is coverad
der warranly.
ARTICLE 3

:clion 3.01  Operation and Use

A. The Conservancy shall have Ihe
it to use, operale and program activi-

sin the Dequindre Cut Area subject to
€ provisions sal forth betow,

B. Tha Conservancy shall use and
Jerale the improvements to be con-
fucted in the Oequindre Cul Area for the
2nefit of tha public in a manner cansis-
nt with lIs mission of enhancing general
sblic access and connettions (o the
ivﬂeﬂronl Oistriet of Ihe City ol Delroit
! ! st

”~
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designed to fosler broad-based community
parlicipation in such aciviies and evenls
while respecting ecologicat and conserva-
tion standards. Such activiies may include
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wilhin twenty-lour (24) hours ailer each
snowlall or accumulation of ice, so as lo
nol  interfere  with  sale passage.
Appropnale ice melt shall be spread as
needed. This requirement shall not extend

stroling, jopgging, biking, g.
rollet skating, parades, special evenis.
festivats, streel enlerlainers, tood, bever-
age and merchandise concessions, edu-
cational achivities, canservation programs
and other activities which may, from lime
to ume. be conducled in other riverironts
developed lor public access. Al such
aclivities requiring perrmits shall be subject
1o the Cily's normai permitling precesses.

C. The City and the Conservancy
agree 10 coordinate the scheduling and
programming of aclivites on the
Dequindre Cut Area and on 1he Cily parks
adjacent ta the Dequindre Cui Area so as
to minirnize conilicts and provide an inte-
graled and complemenlary seres of events
and programming. The Conservancy
acknowladges (hat ihe City may from time
lo ime need to lemporarily restrict the use
ot ithe Dequindre Cut Area lor manle-
nance, repair, removal or recanstruction
of City utiilies and highway bridges thal
cross the Denuindre Cul Area or N con-
nection with the removal of Ihe Reserved
Right-of-Way (as defined below) as pro-
vided in sections 4.05 and 5.02 hereol,

D. The Conservancy shall nol sponsor
or promole the use of the Dequindre Cut
Area for conducl thal wouid be rlegal or a
nuisance, or would malenally interiere
wiih the use of any portion ol the Adjacent
Properties. Should the City believe that
any such use 1s being sponsored or pro-
moted, 1he Cily shall nohty ihe
Conservancy which shali promptly rectfy
the siuation.

E. The Conservancy will be solely
responsible for procuring and paying for
services required 1o operate and maintan
\he Dequindre Cul Area in accordance
with Lhis Agreement.

Section 3.02 Fees

No lee or charge may be imposed for
entry onto and general use ol the
Dequindre Cul Area However, program-
ming sponsored or allowed by lhe
Canservancy may include evenls or activ-
fves of a lundraising rature and may
mvolva events or activities for which a lea
or charge s impased. All such fees and
charges shall be reasonably based on
covernng the cost of the evenl or activily,
the need to regulate use, the desire lor
fees and charges o be within the allorg-
able reach or residents, and any restric-
hons or conditions imposed by the terms
ol grani-making authorilies,

Section 3.03.  Maintanance

The Conservancy shall mainiain, repair

ang replace lhe !mprovemems in Ine
Oeguindie Cut Area sel forth on Exhibil B
{Section A-1) attached herelo and by this
relerence made a part hereol and with the
slandards set forth in Section 3 03(A)-{C)
below and on Exhibii B_{Seclion A,2). All
such maintenance, repar and replace-
ment work shall be performed by lhe
Conservancy in a good and workman-fike
manner. The Conservancy’s obligalson lo
mainian, repair and replace the Improve-
ments within the Dequindre Cul Area
shall cease temporarily or permanently (in
the case of the Reserved Rignl-of-Way
area il removed trom the Dequindre Cul
Area as provided in Sechon 4 05 hereol)
during such times and only in such areas
as the City is working on the Deauwndre
Cut Area as provided in Sections 4.05
and 5.02 hereol. Nolwithslanding any-
thing 10 the contrary contained herein, the
Conservancy agrees that with respect to
the existing improvemenis (the “Exisling
improvements’) in the Dequindre Cut
Area sel forth on i i 3
the Conservancy will (1) remove weeds
and other vegetalion, {u) paint and (ii)
provide patehing, grouling and crack fil-
ing in such areas. Tha Conservancy shall
hava absolutely no oiher mainienanca or
repair obligations whatsoever with respect
1o the Exisling Improvernenis and under
no cwcumstance will the Conservancy
have any responsibility for replacement
and‘or remaval work in connection wilh
the Existing (mprovements

The Conservancy's obligalions for

maintenance, repairs and replacemenis
with respect 1o the Dequindre Cut Area
(other than those items to be maintained,
repaired andlor raplaced by the Cily as
provided in ibi and the
Exisling improvemenls which limited

and rgpair ol the
Conservancy are set lorth above and in

bl i ) shall be:

A

1. Dirt, lllar and obstruclions shall be
removed routinely, and trash and (eaves
collecled and removed as needed so as
o mainlain the Dequindre Cul Area in a
clean, neat and good condition,

2. All walkways, sidewalks. light poles,
rails, signs, monuments, benches, trash

iners and other ympro ang
lacilities shall be roulinely cteaned and
maintained so as lo keep such improve-
menls and facitities in a clean, neat and
good condilion.

3. Gralliti shall be painled over or
removed, as is apprapriate lo the nature
of the surface unless such grailiti is spon-
sored or promoted in cannechion with the
Conservancy’s programming. Any offen-
sive or obscene grallil shall be painted
over or removed by the Conservancy at
any (ime at the direction of the City.

4. Drains and catch basins shail be
cleaned routinely to prevent clogging.

5. branches and trees damaged or
felled by winds, ice, vandalism or olher
causes shall be removed.

6. Snow and ice shall be removed lrom
all walkways in the Dequindre Cut Area

-

lo or artistic ice or snow scuip-
lures or displays. or lo any porlions of the
Deguindre Cut Area on which winter
activites requiring ice or snow are spon-
soged or permilled by the Censervancy.

X i N

1. Trees and shrubs thal are overex-
‘ended or Otherwise unsale or unsighily
shall be pruned and trimmed.

2. Weeds shall be removed from
paving blocks, pavemenl, cobbled and
concrele surfaces.

3. Trees and shrubs and olher lawn
areas shall be fertlized, as appropriate.

4. Trees and shrubs that are dead, dis-
eased and/or olherwise unhealthy shall
be removed or replaced.

5. Grass covered areas shall be spot
re-segded from time fo lime provided the
City acknowledges thal there will be no
irrigation sysiem on the Property 50 grass
areas may experience burn in summer
monlhs

6. Leaves shall be raked and collected.

7. Grass covered areas shall ba
mowsd and edged as needed.

8. Muich and stones shall be raked
and re-spread and additional stones ang
mulé:h added from time to lime.

1. Benches and olher seating shall be
painted and repaired or replaced as nac-
essary.

2. Broken or cracked walls, barriers
and lancing shall be painled, repaired or

and p as n y
(specifically excluding he Exisling
Impravements),

3. All paved suriaces shall be repaired,
palched or replaced as necessary for the
suriaces 10 be maintained in a sale and
aliraclive condition.

4. All graphies shall be maintained in a
lirst class condition, and all vandalized or

damaged signs shall be routingly
cleaned, repaired or replaced with new
signage,

5. All recreational lacilities (hat are
located in ihe Dequindre Cul Area shail
be maintained in good condilion and goad
working order at all limes.

6. All items with painted sunaces shall
be painled roulinely.

7. Al electrical equipment, including
but not imited lo lights and security equip-
menl, shall be routinely tepaired and
feplaced as required to mainlain said
Bquipmenl in good operaling condition
and repair,

Section 2.04 Taxes

If the Property is not exempt from laxa-
tion, the Gily shall pay all laxes, assess-
ments, fees and charges ol whalever
d iplion levied on or against
the Property by any competen) aulhorily
(collaclively, the *Taxes®). The parties
anlicipate and expect that lhe Cequindre
Cul Area will be entitled lo exemplion
irom properly lax. The Conservancy shall
pay all Taxes levied on or assessed
agawnst ihe Property as a consequence of
any aclivities conducted or contracted for
by he Conservancy. Il necessary, the City
and the Conservancy agree to cooperate
0 obtaining separate tax parcel idenkifica-
ion numbers for the Property distingl irom
the 1ax parce! identfication numbers of
any ather lax parcels.

ARTICLE 4

I

Section 4.01 Msintenence of Existence
and Purpose
The Conservancy shall remain in exis-

tence as an organization qualitied under
Section 501{c)(3) of the Internal Revenue
Code with its principal corporate purpose
being the design, construction, develop-
ment, establishmenl, operation, program-
ming, mainlenance and securily of parks,
promenades and olher green spaces
atong tha Detroit River.

Section 4.02 Amendments to Corporate
Documants
The Conservancy shall not amend its

articlas ol incarporation or bylaws in such

4 way as la matenially allect its existencs,

tax-exempl stalus, corporate purposes, or

governing structure {including numbers.
and mathod of choosing directors and
officers) without providing al least thirty

{30) days’ notice 1o the City.

Section 4.03 Public access to
Dequindre Cut Area and Public Benefit
The Conservancy and the City

acknowledge that the pariies are enlaring

into this Agreement for the express pur-
pose of beneliling the public and pravid-

ing improved access lor and enjoyment ol

the public with respect ta the Daquindre

Cut Area. Accordingly, the Conservancy

and lhe Cily covenant thal the Dequindre

Cul Area is intended 1o provide a pedes-

trian and bicycle access route 1o lhe

Riverfront Districi ol the City ol Detrait

and shall always be open and available to

the public excepl for temporary closures
permitted under (his Agreamenl.

Seclion 4.04 Records

The Conservancy shalt maintain at its
principal office complele ang separale
books, records, and documenls) the

“Records”) relating to the management

and operation of the Dequindre Cut Area,

The Consarvancy Bgrees o make lha

Records available to the City for inspec-

tion and copying at the City's requasi.
Seclion 4.05 Compliance with restric-

tions affacling the Dequindre Cut Area
The Conservancy and Ihe City
acknowladge thal portions of the Properly
have been improved with Federal, Slate
and/or private grants, and that the larms
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of such grants (such as the MDOT, MDNR
and the Community Foundation grants)
place perpelual reslrictions on ‘he use af
properly improved wilh such grants.
Accordingly, the Conservancy agrees 1o
camply with all applicable requirements
and restrictions of the Grants. The City
agrees lo comply wih ail apphcable
requirements and restriclions o! the
MDOT and MDNR grants. In the eveni
Ihal the City elecls lo disconlinue the use
of the Dequingre Cut Area lor recrealion-
al purposes by tha general pubhc (other
than the removal of the Reservea Right-
ol-Way) and such elechon by the Ciy
resulls in a dectaration of breach from the
Community Founoalion of Southeastern
Michigan to the Conservancy. Ihe Cuy
agrees to return o the Commumily
Foundaticn all grant money paid to the
Conservancy for the Dequindre Gul Area
plus interest in sirict accordance with
such geant, The Cily acknowledges that
{1} it has received a true, correct and
complete copy of the Communiy
Foundation grant and (i) the
Conservancy would not olherwise agree
lo enter info this Agresment bul for the
City's agreement to return the Cormmunity
Foundalion grant funds plus imeresl if the
City breaches the Community Faundation
grant. The Conservancy and the City also
acknowledge that the western thirty (30')
teel ol the vacated Dequindre nght-of-way
{the “Reserved Right-of-Way"), Extencing
from the northern to the soulbern boung-
aries ol Ihe Dequindre Cut Area, is
raserved by a resolution of Ihe Detront City
Council tor future motonized transporta-
lion lacilites and may be removed by the
Cily from recreanenal use for such irans-
porlaton use at any ime i the Reserved
Righl-of-Way s removed by the City Irom
recrealional use, upon nalice by Ihe Ciy
o lhe Conservancy ol s action, all
rghts of usage and obtigations lor main-
fenance and repar by the Conservancy
shall lerminale wilh respecl lo the
Reserved Right-ot-Way area only In con-
neclion with the removal of the Reserved
Right-of-Way area from lhe Dequinore
Cut Area, the Cdy shall complete sucn
removal wark (i) in a good, sate and work-
maniike manner, (i} in a prompt manner
50 as lo mimmize closures and disruption
of access Ihrough lhe Dequindre Cut Area
and {in} so as o leave lhe remander ol
Ihe Dequindre Cul Area in a congd.tion IRhat
will be in comphance wilh the terms anc
condrions of ibe MDOT and MDNA grants,

Section 406 Performance Standards

A. The Conservancy agrees Io perdorm
any repairs and mainlenance work 1)
with due diigence and good and work-
manlke manner in accordance with ‘he
generally accepled slandards ol the
induslry; (i} in accordance with all apphc-
able laws, rules, requirements and reguita-
tions including specitically the apphicable
zoning ordinance, ordinances, and requ-
lalions of alt governmenial and quas!-gov-
ernmental agencies and aulhonies hav-
ng jurisdiclion over such repars and
maintenance: and (i} in accordance with
the lerms and provisions o! ims
Agreement.

B. In the performance of is repanrs and
mainienance. the Conservancy shall i)
not unreasonabdly intedere with any other
construchion peing performed on the
Property; (n) nol impair in any more than
an incidental manner tha use, occupancy.
or enjoyment of the Adjacent Properties
by the owners thereol; ana (i) otitain the
grior writlen approval (rom the City ol
DOetroil Department of Public Works of any
and all plans and specilications for sub-
surlace repairs o ensure compiiance with
requirements and regulatons of the Cuy
except in the evenl of an emergency in
which event only writlen notice lo the Ciy
shall be required.

€. Once the Conservancy commences
fepairs or mainienance aclivilies, the
Conservancy shall ditigently pursue such
aclivilies 1o completion.

Seclion 4.07  Safety Measures

The Canssrvancy wili at all umes take
alt salely measures reasonably requireo
to protect the Cily and the pubhc t-om
injury and/or damage caused by or resull-
ing from ihe pedormance or its repairs
and maintenance acliviligs. if reguired by
code or generally accepled practices, the
Conservancy will erect or cause lo be
erected an appropriata barmicade, and witt
maintain such barricade unlil the mainte-
nance and/or repairs have been substan-
lially compteled.

Section 4.08  Security

The Dequindre Cul Area is a public
fighl-of-way and will be patrolled by the
police consistent with other public ngnts-
ol-way within the city fhms. The
Conservancy shall have no obligation Io
provide any securily parsonne! or ID lake
any securily or surveillance measures or
aclions whatsoever with respect to the
Dequindre Cul Area; provided, however,
ihe Conservancy has agreed lhat, upon
the Gily's inilial construction of iis secunty
cameras and call stalions in the
Dequindre Cul Area and ils connection of
same to the Conservancy's Rivard
Pavilion secunty moniloring and canitrol
center located on the Riverwalk, Ihe
Conservancy will aperats and monitor the
securily cameras and call sialions localed
in the Dequindre Cut Area In a manner

with the ion and monitonng
ol the securily cameras and call stalions
localed on the Riverwalk.
ARTICLE 5

Section 501 Facilitation of Parmit ng/
Approvals for Events
The City Ihrough ils various depariments
will cooperale with the Conservancy in
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providing the required permits and

approvals for spectal events an, or In con-

neclion with, the Deguinare Cul Area and

vill expedita the processing ol such per-

Tils and approvals.

Section 5.02  Utilily and Bridge Repairs,
Removal ot Aeserved Right-of-Way
and olher wark in the Dequi Cut
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Except  as  aulhorized by the
Conservancy, the City shali nol, in such
nslances have the right 1o be represent-
ed by separate counsel al the expense of
\he Conservancy in any such contest,
defense, higalion or settlement conduct-
ed by the "Consesvancy. So long as the
C

Area

The Criy will endeavor lo complete in a
vmely lashion any work that requires
access through, beneath or adjacent 16 the
Oequingre Cut Area and to schedule such
7epars so as (o mimize any disruption of
Ihe Dequindre Cul Area evenls or aclivi-
ties. The Cdy and the Conservancy agree
|o cooperale and use reasonable efforls to
provide other access in the evenl ingress
and egress through the Dequindre Cul
Area 1s ciosed or malerially disrupted @
cannection with such work, Once the work
15 complele, the City will promptly return
tne Dequingre Cul Area o substantially
the condition existing at the time the work
was commenced except o the Reserved
Right-ol-Way area i removed irom the
Dequinare Cut Area as provided in
Sechon 4.05 nereot.

ARTICLE &
In icatio
Section 6.01 Duty to Carry Liability

Insurance

A The Consarvancy shall carry with
linancally responsible insurance compa-
nes rated "Excellent” (al least A-Viil) or
better by lhe then current A M Besl
Company Insurance Reoorls (ar compa-
rable ratng lrom a comparable rating
agency shouid A M Besl Company
cease lo issue 18 Insurance reporis),
commercial general habilily nsurance
covenng s legal mabtity n connection
with claims lor bodiy inury. nciuding
dealh, coriractual kabiny, property dam.
age and personal inpicy wrtien on an
octurrence basis ncurred N connection
with lhe maintenance and/ar repar ol the
Dequindre Cut Area or ansing ouf of its
operation ol the Dequindre Cul Area.
Such tnsurance shall have lenis of Five
Kilion ($5,690,000) Dollars per occur-
rence Each such polcy of msurance shall
name the City as an addwonal nsured

8. In aadiion, the Conservancy shall
mainian as 1o the Deguindre Cut Area
and lhe Impravemants and shall require
#s contraclors performing work In Ihe
Dequindre Cut Area o maintam the Iol-
lowing'

|\ Workers’ Compensalion with stalu-
tory venelils and Employers’ Liabilly
Irsurance (or it equivalant) with hmils al
bty of nol less than Five Hundred
Trousana (3500,000) Doilars

2 Automobile {molor vehicie) Ltabilily
nsurance wilh coverage lor all owned,
non-owned and leased vehicles, wih
combined single mits ol nol less than
Cne Milion ($1.000.000) Dotlars lor bodily
mury and/or properiy damage.

Section 6.02  Indemnitication by Can-
servancy

A The Consefvancy agrees to detend.
noamnly and save the Ciy, its olficers,
employees and agenis harmiess against
aqth friom alt clams, loss. damages, caus-
es of achon. cosls and expenses, nclud-
«ng reasonable allorneys’ lees, related lo
personal injury. badly injury or death ot
persons or deslruction of or damage to
praperty resulting Irom or ansing oul of or
i any manner connected wih the
Conservancy's  teparr.  mamntenance
andfor operalion ol activiies on (he
Denuingre Cul Area Notwiinstanding Ihe
loregoing, the Conservancy's obligation to
wndamnily ang hald harmless the Gily
shali not apply lo any habily, obhganon,
damage or expense which anses from or
In connection with tha gross neghgance,
or signlional or willful acls or omissions.
al the Ciy, its ollicers, employees or
&Qenis or 1ne exercise by the Cily of its
nghts under Section 5.02 or 10 connection
with the City's 1nttial construclion obliga-
ons under Ihis Agreement with respact
to the Improvements Nolwithstanding
anything to |he conlrary coniained heren,
ihe Conservancy shall have absolulely no
cbhgation to ndemnily, defend andfor
hold the Cily harmiess in connechon wilh
any claim or cause of aclion regarding of
related lo the mathod, procedure, lype or
mananer in which security is being provid-
ed in the Dequindre Cul Area by the
Conservancy or otherwise,

B in Ine event thal a claim anses, and
(ndemnilicalion is sought by the City pur.
suant lo this Seclion, the City shall
prompily nality the Conservancy ol such
claim and. f known, the larts constituling
Ihe pasis for such claim {a “Third Party
Claim™); provided. however. that in the
evenl a claim for indemnification arises
Irom or 1n conneclion wilh legal procaed-
ings, the Gy shall gve such nolice there-
of 1a the Conservancy no later than len
(10) days prior o (he time any response
to the asserted claim Is regured; and,
provided furiher, that the lailure io give
such reascnably prompt notice shall nol
release, waive of olhenwise allect the
Conservancy's obfigation wilth respecl
thereto, excepl to the axtent of any loss or
prejudice as a resull thereol. In the event
a Third Parly Clam arises, the
Conservancy may assume he delense of
such Third Party Claim it either {i) the
delense ol Ine Third Party Claim is len-
dered la lhe Conservancy by the City and
within thirty (30) days therealter such ten-
der is accepted by the Conservancy; or {ii)
wilhin thirty (30) days afler the date on
which wrilten nolice ol a Third Party Glaim
has been given 10 Ihe Conservancy, the
Consarvancy shall acknowledge in wriling
to lhe City Ine Conservangy's indamnity
obligations as provided in this Section.

rvancy has assumed the defense
of any Third Party Claim, and is delending
such claim in good failh, the Conservancy
shail have the exclusive nght, in its sole
aiscration, to seltle any such claim, ether
belare or atier the initiahon of liigalion, al
such ume and on such terms as the
Conservancy deems appropriale provid-
ed that such selilemeani does not impose
any obligations on the Cily. 1 \he Ciy is
enlitled ta indemnificalion against a Thirg
Parly Ciaim, and the Conservancy fails 1o
assume the defense of such Third Party
Claim pursuanl to this Section, the Ciy
shali have the right, without prejudice lo
s fight of indemnification hereunder, lo
contes!, defend and lligale such Third
Parly Claim; pravided that the City may
nol settle such Third Party Claim wilhout
the prior  written consent ol the
Conservancy, such consent nol fo be
unreasonably wilhheld or delayed. The
City shall cooperale and assist Ihe
Conservancy with ihe review, adjudication
and/or setilement of all claims against tha
City subject to the indemmuty obligations
sel forin in this Section.
Section 6.03 Contractual Liabitity
Insurance
The Conservancy furlher agrees to
mamtain contractual liabily insurance
wisuring 1s obligations set larih in Section
6 02, valh the same hmis as provided n
Section 601 for the commercial general
liapikly nsurance potcy, which policy may
be engorsed \o include the contractual lia-
oilily insurance coverage 1o safisty this
requirement
Section 6.04 Certificate of Insurance
Tne Conservancy shall, on Ihe requesi
! he City, promptly lurnish a certiticate
evidencing the Conservancy's compli-
ance wiln Ihe nswrance coverage require-
ments of his Articte. Each cerilicate of
nsurance shall name the City as an addi-
tona' nsured, where permitted by jaw,
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any sum of meney or do any acls that
require the payment of money by reason
of the Conservancy's lailure or inability to
perform any of tha provisions of this
Agreement to be performed by the
Conservancy, The Conservancy shail
promplly, upon demand, reimburse the
City ot such sums. All such sums shall
bear interes! at the applicable rate set
lorth in  Michigan Compiled Laws
§600.6013(8), commonly known as the
maney judgment interest rate. bul withoul
cornpounding. A determination of interest
rale in eifect as aforesaid shalt be mads
on the dale ol expenditure and shall
remain in elfect untif he ellective date of
(he next determinalion of tha money judg-
menl interest rate.
Section 7.03 Termination of this

Agreement

Any Materal Breach under this
Agreement Ihal is nat cured afler nalice
and reasonable appartunity to cure if cur-
able, shail entitle the olher parly ta termi-
nate, cancel and olherwise rescing this
Agreemenl upon ninety (90} days’ notice
1o the ather parly; provided, however, this
remedy shall nal ailect any other rights or
remedies the pailies may have by reason
ol any defaull under this Agreement. In
the avent of termination by either party
the Conservancy shall oifer (o assign io
the City all conlracls haid by the
Conservancy exscuted in perlorming ils
obligations under 1his Agreemenl. The
City shall have sixty (60) days 10 assume
or rejecl each such contract, The Gily
shall nol be bound 1o accepl \he assign-
ment ol any contract unless it has aflir-
matively agreed 1o assume it. For purpos-
es ol this Seclion 7.03, a “Matenal
Breach” shall mean the Conservancy's (i
{ailure to maimain i1s stalus as a non-prof-
it corporation exempt from federal income
lax under section 501{c}(3} of ihe Internal
Revenue Code, (i) failure to maintain the
Dequingre Gu! Area in accordance with
Seclian 3.03 lor a period of ninely (90)
days (unless such breach is caused by
ine Cily's ailure to initiaily construct the
Improvements as required under Ihis
Agreement), (i) abandonment of (he
Dequindre Cut Araa or (iv) subject to the
lollowing two sentances, failure by Ihe
¢ i 4

and shiputate therein that the
evidenced thereby shall nol be matenally
‘educed. cancelled or not renewed unless
turty (30) days’ prior wrtlen nolice shall
nave been given to the nsurer In Cily
aodressed 1o Ihe persons stated in Article
8 nereol. The Conservancy shall not be
required dunng any given one (1) year
penod 1o honor more than one such
reques! liom the City
Section 6.05 Future Increases In

Coverage

The Conservancy shall, upon the
request of Ihe Cily, provide additional
insurance and/or increase ihe coverage
amounts descnbed in the preceding sec-
tions 10 be consistent with general insur-
ance requrements ol the Cily applicable
lo parties contracting with tha City, as
eslabiished from lime 10 ime by the risk
management seclion ol the Cily Finance
f2epanmenl, or successor agency {ulldl-
g substantally the same function, peo-
v«ded 1hat such insurance I1s commercially
a.adable. Any such increase in coverage
shall be required upon expiration of ihe
insurance policy then n elect, or one
year from the dale Ihe Cily noutes the
Conservancy ol the requirement of addi-
Uonal or increased coverage, whichever
occurs earher.

ARTICLE 7

med:

Saction 7.01  Defauit, Including Failure

to Meintain

1l the Conservancy defaults n ils oblig-
anons or breaches any of its covenants
under the lerms of this Agreement, the
Cuy may at any ime give a writlen notice
to the Conservancy setting torih the spe-
ahe defaull or breach. If such delaull or
breach nwalves the Conservancy's lailure
(11 10 aischarge any hen liled against the
Dequindre Cut Area for Ihe achons or
nachons of the Conservancy whether for
faxes. ulilities, judgments or olher purpos-
s, (i) lo maintain the Dequindre Cul Area
as provided in Seclion 3.03 (unless such
breach is caused by the City's lailure 1o
ntally construct the Improvements in
accordance with this Agreement), (iif) to
lake adequale salely measures under
Section 4.07. andior {iv) to carry the
Insurance required under Seclions .01
and € 03, and such faiture is not corrected
wiln jeasonable promplness and in any
svent. within thisly {30) days alter receipt
of such notice, or i such delault or breach
is such that it cannot be corrected within
such time and the Conservancy fails to
commence the correction of such gelault
or breach with thirty (30) days and dili-
genlly prosecules the same ta campletion
therealter, hen, in eilher such event, Ine
City shall have the righl to corec! such
defaull or breach, including the fight 1o
enter upan the Dequindre Cut Area to cor-
rect such default or breach, at he cosl of
he Conservancy. The Conservancy shall
pay any reasanahle amounts so expend-
ed, wih interest. in accordance with
Secthion 7.02 hereol; provided, however,
these provisions shait be without preju-
aice lo the Consarvancy lo conlest The
nght of Ihe Gily to make such repairs or
expend such monies. K i

cy 10 v Ihe City and/or

reimburse the City for indemnihed
expenses within ninety {90) days. It the
Conservancy contests any such indemni-
ty obligalion in good Iaith, Ihe fallure 1o
indemnily or pay indemnily shall not be
deemed a malerial breach until the
indemnily obligatians are determined by
Ihe appropriate tribunal. Failure 1o pay
indemmty in the aggregate ol less than
Ten Thousand ($10,000) Doilars shall nat
be deamed a Material Breach unless the
indemnily obligation has been reduced lo
a court judgment.
Sectlon 7.04 Right to Enjoin

In Ihe event of any violation or threal-
ened violalion of any of 1he provisions of
this Agreemaent, edher party shall have the
fight lo immedately apply to a court of
competent (urisdiction lor an injunclion
against such violation ar threalened viola-
tion. and/or for a decree of specilic perfor-
mance,
Seclion 7.05  Waiver of Default

A wawver of any dalaull by a parly must
be in wnling and no such waiver shall be
'mplied from any omission by a party o
take any achon in respect of such defaull.
No express wnllen waiver of any default
shall allect any delault or cover any peri-
ad of ime other lhan the default and pen-
od ol ime specilied in such axpress waiv-
er. One or more wrillen waivers of any
delauli in Ihe performance of any provi-
sion of tis Agreement shall not he
deemed to be a waiver ol any subsequent
delaufl in the periormance ol the same
provision or any other lerm ar provision
contained heremn. The consent or approval
by a parly lo or of any act or requesi by
anather parly jequi consent or
approval shall or be deemed 10 wave or
render unnecessary lhe consent or
approval 1o or of any subsequenl similar
acts or requesls. Uniess expressly herein
provided lo the contrary, the fights and
remedies given to a party by lhis
Agreement shall be deemed 1o be cumu-
lalive and no one of such rights and reme-
dies shall be exclusiva ol any ol the oth-
ers, or of any olher right or ramedy al law
or in equity which a party mighl otherwise
have by virlue of a defaull under this
Agreement, and ihe exercise of ona such
right or remedy by a party shall nol impair
such parly's slanding to exercise any
other righl or remedy.

ARTICLE 8

Section 8.01 General Notice Hequire-

ments

Each nalice, demand, request, con-
senl, approval, disapproval, designation
or other commwnicalion {al ol the lorégo-
ing are herein referred 10 as a “natice”),
that a parly is requirad or desires lo give
or make or communicale lo any olher
party shall be in wriling and shafl be
deemed to have been given or made
when mailed by certified or registerad
Unitad States Mail, postage prepaid,
return receipl requesied, or sent by rep-
ulable overnight caurier, addressed in the
case ol the City (o:

City of Delroit

o

q
anything herein (0 the contrary, in the
evenl ol an emergency siluation, either
parly, as appropnate, may. with such
notice as may be possible or appropriala
under Ihe circumstances, cure any default
or breach and therealter shat! be entitled
10 the benelils of lhis Section 7.01.
Section 7.02  Payment on Default

il the City is compalied or elecls lo pay

~ 2

of Public Works
5§13 Coleman A. Young Municipal Center
Delroit, Michigan 48226
Altention: Diractor
with a copy to;
City of Dalroit — Law Department
1850 First National Building
660 Woodward Avenue
Detrait, Michigan 48226
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Allention: Corporation Counsel
ang addressed i lhe case of the
Conservancy lo:
Detroil Riverfronl Conservancy, Inc.
200 Renaissance Center
Mail Code: 482-B13-004
Oetroit, Michigan 48265-200
Altention: Fay Alexander Neison,
President and Chiel Executive Oflicer
wilh a copy lo:
Homgman Miller Schwartz and Cohin LLP
2290 First National Building
Detroit, Michigan 48226
Altention: Lawrence D. McLaughtin, Esq
supjact to the righl ot a party trom tme to
lima {0 designate a dilierent address by
nofice simiiarly given, such diflerant
address being etlective under this Articie
from and after the day of receipl al natice
thereol by any other parly.
ARTICLE 9

Miscellaneous

Section 9.01  Captions — Exhibits

The captions ol this Agreement are
inserted only as a maller of convenience
and for referenice. They da not define, lirmit
or descnbe the scope or intenl ol this
Agreement and they shall not afiect the
interprelation hereo!. All exhibits altachea
herelo which are specifically mentioned in
Ihis Agreement are hereby made a part
hereof.
Saction 9.02  Locative Adverbs: Terms

The Localive adverbs, “herein”, "nere-
unde, “herelo®, “hereby”, “hereinaties,
and ke words, wherever the sama appear
herein, mean and refer to this Agreement
in its entirety and not 1o any speciic
Article, Seclhon or Subseclion hereol.
unless expressly olherwise provided.
When used herein, th lerm, “inciuding”
shall mean “including, with limitaion®
unless olherwise specifically provided.
Seclion 9.03 Agreement for Exclusive

Benafil of Parlias

The provisions ol this Agreemenl are
lar Ine exclusive benefit ol Ine parves
hereta and not lor the benelit ot any other
person, nor shall this Agreement ba
deemed 10 have confarred any rgnis,
express of impliad, upon any third person.
This Section shall nol be construed lo
Irut the powers of the Ct to enforce the
lerms of his Agreement for the benefit of
ihe public
Section 9.04 No partnership, Joinl

Vanlure or Principal-Agent Relation-

ship

Neilher anything in this Agreement con-
lained nor any acls of the parlies hereto
shall be deemed or constiued by the par-
lies herelo. or any of them, or by any third
person, lo creale the relationship el prn-
cipal and agent, or ol parinership, or ol
joint venlure, or of any assccialion
betwsen Ihe parlies.
Saction 9.05 Successors and Assigna

This agrearment shail be binding upon
and inure 10 the benelit ol Ihe respective
successors and permitled assigns ol the
parlies.
Saction 9.06 Assignmeni and Sub-

letting

The Conservancy shall not have the
nght 1o assign or sublel this Agreement,
or any nghts hereunder without \he express
wrillen agreemenl of the City of Detroit
Section 9.07 Governing Laws

This Agreement shall be construed and
governed in accordance with the laws ol
the State of Michigan.
Section 9.08 Responses to Requests

tor Consenls or Approvals

Whenever a parly 1s requested 1o con-
senl lo or approve of any matier with
respect lo which its consenl or approvalis
required By Ihis Agreement, the parly
shall respond in wrling within thirty {30)
days of receipl of Ihe request either grani-
ing such consent or approval, or providing
speciic reasans why the consent or
approval is denied.
Saction 9.9 Force Msjeure

ling anything i in

this Agreemenl. each parly shall pe
excused lrom perlorming any obiigation
under (his Agreement, and any datay in
the performance of any obligation under
this Agraerment shall be excused while
and so long as the performance of the
obligalion is prevenied, delayed or other-
wise hindered by acls of God, fire, eartn-
quake, floods, explosion, actions of the
elements, wa, riols, maob violence, acts o!
terrorism, inabifity lo procure or a general
shorlage of labor. equipment, facilities,
malerials o7 supplies in the open market,
failure o lransporiation, strikes, lockouls,
actions of labor unions, condemnation,
court orders, laws, orders or military
authorilles, regulations or orders of gov-
ernmental authorities (unless such regu-
lations or orders are enforcement or
quasi-enlorcement actions directed to or
against the party due (o ihe acl or ladure
10 ac! ol Iha ordared or regulated party) or
any other causa, whethar similar or dis-
similar 1o the foregoing, nol within the
contral of such party {olher Ihan lack of or
inability to procure lunds or financing o
tulidl its commitmenls and abligations
under this Agreement).
Section 9.10  Authority of Pariles to

Exacuta the Agresment

The Conservancy rapresents, covenants
and agrees that as of the date ol execu-
tion of lhis Agreament, it has \he full right
and lawful aulhority to anter into this
Agraement for In full term hereol, The City
shail nol be bound by the terms of this
Agresment until it has been signed by the
duly authorized olficer or agent of the Cily,
pursuanl lo and in accordance with the
terms of 3 resolulion adopled by the Datroit
City Council, as approved by the Mayor,
and is approved by tha Corporalion
Counsel. as required by the Detroil City
Charter and Gily Codea.
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Seclion 9.11  Countarparts

This Agreement may be signed in sev-
sral counterparts, each of which shalk be
deemad an original, and all such counter-
parls shall consiitute ona and lhe same
instrument.

Section 9.12 Integration Clause

This Agreement, as it may be revised
fram lime to ume, represents the entire
agreement between the parlies with
respect ta lhe subject matier hereof.
Seclion 9.13  Falr Employment Practices

The Conservancy agrees nol io dis-
criminate against any employee or appli-
canl for employmeni, with respect to hire,
tenure, terms, condilions or privileges of
employment, or any matter direcly or Indi-
reclly relaled lo employment, because of
race, color, religion, national origin,
ancestry, age, sex, height, weighl, manial
stalus or disability that is unrelated 1o an
individual's abilily to perform the duties of
the parlicular job of job description.
Sectlon 9.14  Document Preparation

Each ol the Parties has joined in and
conlfibuled to the draling of Ihis
Agreement. In construing and interpreling
lhe terms of this Agreemenl, lhere shall
be no presumption lavering or burdening
any Parly based upon draflsmanship.

IN WITNESS WHEREOF, the parlies
hereto have signed Ihis Agreemenl as
of 2006
CITY OF DETROIT
a Michigan public body corporate, acling
by ang (hrough ihe Department of Public
Works

By -
Cathy Square
Iis: Director

STATE OF MICHIGAN )
) ss.
COUNTY OF WAYNE )

The loragoing instrument was acknowl-
edged belore ma on ___
by Cathy Square, the Direclor of the
Department of Pubtc Works of the Cily of
Detrout, a Michigan public body corporale.
on behall ol such public bady corporate.

Print Name: -

Notary Putlic, Counly, Michigan
My cornmission expires:
Acling in the County of
Approved by Corporation Counsel pursuani
lo Seclion 6-406 ol he Cily Charter

Approved by Cily Council on:

Purchasing Direclor
DETROIT AIVERFRONT CONSERVANGY,
INC.,

a Michigan non prolil corporation

By’
Fay Alexander Nelson
hs: President and Chief Executive Ofiicer

STATE OF MICHIGAN }
] ss.
COUNTY OF WAYNE )

The laregoing instrument was acknowl-
edged before me on ____
by Fay Alexander Nelsan, President and
Chiel  Execulive Ollicer, of Detoil
Rivarront Conservancy, Inc.. a Michigan
nan-profit corporation, on behalf ol such
nen-prafit corporation.
Print Name:

3 Counly, Michigan
My commission expires: _
Acting in the County of =
Draited by and when racorded return to;
Lawrence D. McLaughlin, Esq.
Honigman Miller Schwartz and Cohn LLP
2290 First National Bullding
660 Woodward Avenue
Detrait, Michigan 48226
EXHIBIT &
DEQUINDRE CUT AREA
Y

Legal Description ior Dequindre Gul
Area balween south right of way line of
Graliot Avenua and north right of way lina
of Woodbridge, bounded on the east by
SL Aubin Boulevard and on Ine west by
Orleans Streel:

BEGINNING AT THE INTERSECTION
OF THE WESTERALY LINE OF THE
GRAND TRUNK WESTEAN RAILROAD
AIGHT-OF-WAY (VACATED DEQUIN-
DRE AVENUE, 60 FEET WIDE} AND
THE SOUTHERLY LINE OF E, JEFFER-
SON AVENUE (120 FEET WIDEY,
THENCE N.26%07'13"W. (REC. AS N.
26'07'35"W.} ALONG SAID WESTERLY
LINE OF THE GRAND TRUNK WEST-
ERN RAILROAD RIGHT-OF-WAY, ALSO
BEING THE EASTERLY LINE ANO
SOUTHERLY EXTENSION THEREQF
OF *SOUTH LAFAYETTE PARK SUBDI-
VISION® OF PAATS OF PRIVATE
CLAIMS 6, 181, 7, 12, 13, 8 AND 17,
CITY OF DETAOCIT, WAYNE COUNTY,
MICHIGAN AS RECORDED IN LIBER 88
OF PLATS ON PAGES 61 THRU &4,
INCLUSIVE, {WAYNE COUNTY
RECOADS), ALSO BEING THE EAST-
ERLY LINE AND NORTHERLY EXTEN-
SION THEREOQF OF THE “PLAT OF THE
SUBDIVISION OF THE ANTIONE
DEQUINDRE FARM" AS AECORDED IN
LIBER 10 OF PLATS ON PAGES 715
THRAU 717, INCLUSIVE, CITY AECORDS,

-441.77 FEET TO A POINT ON THE

NOATHERLY LINE OF LARNED
STREET (120 FEET WIDE); THENCE
5.59°53'03"W. (REC. AS S.59°51'50"W.,)

”~

«
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ALONG SAID NORTHERLY LINE OF
LARNED STREET 53.57 FEET TO ITS
INTERSECTION WITH THE EASTERLY
LINE OF ORLEANS STREET (VARI-
ABLE WIDTH), THENCE N.23°29'22"W.
{REC. AS N.23°30"15"W.} ALONG SAID
EASTERLY LINE OF ORLEANS 20122
FEET TO ITS INTERSECTION WITH
THE SOUTHERLY LINE OF VACATED
CONGRESS STREET (60 FEET WIDE):
THENCE N.59°51'38'E. ALONG SAIQ
SOUTHERLY LINE OF VACATED CON-
GRESS STREET 44.29 FEET TO A
POINT ON SAID WESTERALY LINE OF
GRAND TRUNK WESTERN RAILROAD
RAIGHT-OF -WAY: THENCE.26°07'13"W.
ALONG SAID RIGHT-OF-WAY 60.15
FEET TO ITS INTERSECTION WITH
THE NOATHERLY LINE OF SAID
VACATED CONGRESS  STREET:
THENCE 5.59°51'38"W. ALONG SAID
NORTHERLY LINE OF VACATED CON-
GRESS STREET 41.73 FEET TO TS
INTERSECTION WITH SAID EASTERLY
LINE OF ORLEANS STREET. ALSO
BEING A POINT ON YHE EASTERLY
LINE OF SAID "SOUTH LAFAYETTE
PARK SUBDIVISION";

THENCE N.26°06'22"W. (REC. AS
MN.26°07'35"W.) ALONG SAID EASTERLY
LINE OF ORLEANS STREET 297.39
FEET TO ITS INTERSECTION WITH
THE SOUTHERLY LINE OF VACATED
FOAT STREET (50 FEET WIDE);
THENCE N.59°51'38°E. ALONG THE
SOQUTHERLY LINE OF SAID VACATED
FORT STREET 41.86 FEET TO A POINT
ON THE WESTERLY LINE OF SAID
GRAND TRUNK WESTERN RAILROAD
BIGHT-OF-WAY; THENCE N.26°07'13"W.
ALONG THE WESTERLY LINE OF 5AID
RIGHT-OF-WAY 50.12 FEET TO ITS
INTERSECTION WITH THE NORTHERLY
LINE OF SAID VACATED FORT STREET,
THENCE $.59°51'38"W. ALONG SAID
NORTHERLY LINE OF VACATED FORT
STREET 41.46 FEET TO ITS INTER-
SECTION WITH SAID EASTERLY LINE
OF ORLEANS STREET. THENCE
N 26°06'22"W. (REC. MN.26°07°35"W.)
ALONG SAID EASTERLY LINE OF
OALEANS STREET 226 72 FEET TO ITS
INTERSECTION WITH THE SOUTHER-
LY LINE OF EAST LAFAYETTE AVENUE
(120 FEET WIDE): THENCE N.59°50'02"€.
ALONG SAID SOUTHERLY LINE OF
EAST LAFAYETTE AVENUE 41.52 FEET
TO ITS INTERSECTION WITH SAID
WESTEALY LINE OF THE GRAND
TRUNK WESTERN RAILROAD RIGHT-
QF-WAY; THENCE N.26°07'13"W. ALONG
SAID WESTERLY LINE OF THE GRAND
TAUNK WESTERN RAILROAD RIGHT-
OF-WAY 120.30 FEET TO (TS INTER-
SECTION WITH THE NORTHERLY LINE
OF SAID EAST LAFAYETTE AVENUE;
THENCE 5.58°50°02°W. ALONG SAID
NORTHERLY LINE OF EAST LAFAYETTE
AVENUE 41.05 FEET TO THE SOUTH-
EAST CORNER OF “LAFAYETTE PAAK
SUBDIVISION™ OF PARTS OF PRIVATE
CLAIMS 6,181, 7,132,12,13, 8 AND 17,
CITY OF DETROIT. WAYNE GOUNTY,
MICHIGAN AS BECORDED !N LIBER 80
OF PLATS ON PAGES 87 THRU 91
INCLUSIVE, WAYNE COUNTY RECORDS;
THENCE ALONG THE EASTERLY LINE
OF SAID "LAFAYETTE PARK SUBDIVI-
SION™ THE FOLLOWING TWENTY.TWO
(22) COURSES: N.26°30'07"W, 296.58
FEET {REC. AS N.26°30'13'W. 296.61
FEET), THENCE M.37°31'39"W. 50.42
FEET (REC. AS NJI7°I145'W.);
THENCE N.24°08'34"W. 231.84 FEET
(REC. AS N.24°08'40"W.); THENCE
N.59°52'21"€. 4501 FEET (REC. AS
N.59"52'15"E. 44.93 FEET); THENCE
N.26%07'13W. 50.12 FEET (REC. AS
N.26%06'53"W.); THENCE S.59°52'21°W.
44.00 FEET {REC. AS 5.59°52'15"W,
43.93 FEET); THENCE N.25°37'24"W.
231.10 FEET (REC. AS N.25°37°30"W.);
THENCE N.40°18'27"W. 40.64 FEET
(REC. AS N.40°18'33"'W); THENGE
N.27°36'14"W. 230.20 FEET {REC. AS
N.27°36'20°W.); THENCE N.22742'49"W.
50.42 FEET (REC. AS N.22°42'55'W);
THENCE N.26°21'28"W. 230.58 FEET
(REC. AS N.26°21'34"W); THENCE
N.59°52'21"E. 55.91 FEET (REC. AS
N.69°52'15"E. 55.93 FEET); THENCE
N.26"07"13"W. 50.12 FEET (REGC. AS
N.26°06'53"W.). THENCE S.58°52'21"W.
54.90 FEET {(REC. AS $59°52'15"W.
54.93 FEET), THENCE N.25°51'45"W.
230.68 FEET (REC. AS N.25°51'51"W.);
THENCE N.22°42'49°W. 5043 FEET
(REC. AS N.22°42'55"W.;; THENCE
N.26°06'38"W. 281.18 FEET (REC. AS
N.26°06'45"W.): THENCE N.26%51'15"W.
231.00 FEET (REC. AS N.26°51'21"W.);
THENCE N.59°52°24°E. 53.78 FEET
(REC. AS N.59°52"15°E. 53.90 FEET);

THENCE N.26°07'13°W. 50.12 FEET
(REC. AS N.26°03'S3"W.); THENGCE
$.59°5221"W. 53.77 FEET (AEC. AS
5.59°52'15"W. 53.80 FEET), THENCE
N.2BAS*50'38"W. 230.21 FEET (REC. AS
N.28°50'42°W.) TO THE NORTHEAST
CORNER OF SAID “LAFAYETTE PARK
SUBDIISION: SAID POINT ALSOD
BEING ON THE SOUTHERLY LINE OF
ANTIETAM STREET {50 FEET WIDE);
THENCE NS59°52'21°E. B4.74 FEET
ALONG SAID SOUTHEALY LINE OF
ANTIETAM STREET TO {TS INTERSEC-
TION WITH SAID WESTERLY LINE OF
GAAND TRUNK WESTEAN RAILAGAD
RIGHT-OF-WAY: THENCE N.26°07'13"W.
ALONG SAID WESTEALY LINE OF THE
GRAND TRUNK WESTEAN RAILROAD
RIGHT-OF-WAY 50.12 FEET TO ITS
INTERSECTION WITH THE NORTH
LINE OF SAID ANTIETAM STREET:
THENCE S.59°52'21"W. ALONG SAID
NORTH LINE OF ANTIETAM 35,09
FEET, THENGCE N.26%07:13"W. 230.77
FEET TO A POINT ON THE.SOUTHER-
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LY LINE OF JAY STREET (50 FEET
WIDE); THENCE N.59°52'21"E, ALONG
SAID SOUTHEALY LINE OF JAY
STREET 36.09 FEET TO {TS INTER-
SEGTION WITH SAID WESTERLY LINE
OF GRAND TRUNK WESTEAN RAIL-
ADAD  RIGHT-OF-WAY, THENGE
N.26°07'13"W. ALONG SAID WESTERLY
LINE OF SAID RIGHT-OF-WAY 50.12
FEET TO ITS INTERSECTION WITH
THE NORTHERLY LINE OF SAID JAY
STREET SAID PQINT ALSO BEING THE
SOUTHEAST COANER OF LOT 52,
SECTION 25, OF THE *SUBDIVISION
OF THE A. DEQUINDRE FARM" AS
RECOADED IN {1BER 10 OF PLATS ON
PAGES 715 THRU 717 INCLUSIVE, CITY
AECORDS; THENCE S.59°52'21"W,
ALONG SAID NORTHERLY LINE OF JAY
STREET, ALSO BEING THE SOUTHER-
LY LINE OF SAID LOT 52 A DISTANCE
OF 11.50 FEET, THENCE N.29°29'02°W.
102.10 FEET TO A POINT ON THE
NORTHERLY LINE OF SAID LOT 52;
THENCE 85.58°52'21"W. ALONG SAID
NORTHERLY UNE OF LOT 52 A DIS-
TANCE OF 33.80 FEET; THENCE
N.26°07'13"W. 221.87 FEET YO A POINT
ON THE SOUTHEALY LINE OF GRA-
TIOT AVENUE: THENCE N.29°35'24"E.
ALONG SAID SOUTHERLY LINE Of
GRATIOT AVENUE 51.69 FEET TO ITS
INTERSECTION WITH SAID WESTERLY
LINE OF THE GRAND TRUNK WESTERN
RAILROAD RIGHT-OF-WAY; THENCE
N.26°07'13"W. ALONG SAID RIGHT-OF-
WAY 145.24 FEET TO ITS INTERSEC-
TION WITH THE NORTHERLY LINE OF
SAID  GRATIOT AVE.. THENCE
N.28°35'24°E. ALONG THE NORTHERLY
LINE OF SAID GRATIOT AVE., 72.62
FEET TO ITS INTERSECTION WITH
THE EASTERLY LINE OF SAID GRAND
TRUNK WESTERN RAILROQAD;
THENCE S.26°07'13°E. ALONG THE
EASTERLY UNE OF SAID GRAND
TRUNK WESTERN RAILROAD RIGHT-
OF-WAY 937.74 FEET TO THE NORTH-
WESTERLY CORNER OF LOT 2 OF
"ELMWOOD PARK URBAN RENEWAL
PLAT NO. 1* OF PART OF P.C. 14, 90
AND 91, GITY OF DETROIT, WAYNE
COUNTY MICHIGAN AS BECORDED iIN
LIBER 83 OF PLATS ON PAGES 47
THRUY 49 INCLUSIVE, CITY RECORDS;
THENCE N.59°52'21°E. (REC. AS
N.58°52'13"E.) ALONG THE NORTH
LINE OF SAID LOT 2 A DISTANCE OF
55.14 FEET TO THE NORTHEAST
COANER OF SAID LOT; THENCE
S.26°07'13E. (REC. AS S.26°06'45°E.)
ALONG THE EAST LINE OF SAID LOT 2
A DISTANCE OF 161.16 FEET TO THE
SOUTHEAST CORNER OF SAID LOT;
THENCE 5.58°52'21"W. (REC. AS
5.59°52'13"W.) ALONG THE SOQUTH
LINE OF SAID LOT 2 A DISTANCE OF
55.14 FEET TO THE SOUTHWEST
CORNER OF SAID LOT; ALSO BEING A
POINT ON THE EASTERLY LINE OF
SAID GRAND TAUNK WESTERN RAIL-
ROAD  RIGHT-OF-WAY;  THENCE
S.26°07'13°E. (REC. AS 5.26°06'45°E.)
ALONG SAID EASTERLY RIGHT-OF-
WAY 50.12 FEET TO THE NORTHWEST-
ERLY CORNER OF LOT 1 OF SAID
"ELMWOOD PARK URBAN RENEWAL
PLAT NO. 17 THENCE N.59°5221"E.
(REC. AS N.58°52'13°E) ALONG THE
NORTHEALY LINE OF SAID LOT 1 A
DISTANCE OF 55.14 FEET TO THE
NORTHEAST CORNER OF SAID LOT;
THENCE S.26°0713°E. (REC. AS
S.26°06'45"E.) ALONG THE EASTERLY
LINE OF SAID LOT 1 ALSO BEING THE
WESTERLY LINE OF ST. AUBIN AVENUE
{120 FEET WIDE) 2253.67 FEET (REC.
AS 2253.05 FEET) TO THE SOUTHEAST
CORNER OF SAID LOT, ALSO BEING
THE INTERSECTION OF THE NORTH
LINE OF SAID EAST LAFAYETTE
AVENUE AND THE WESTERLY LINE OF
SAID ST. AUBIN STREET; THENCE
5.59°50'02W. (REC. AS 5.59°51'50W.)
ALONG THE SOUTH LINE OF SAID LOT
1, ALSO BEING THE NORTH LINE OF
SAID EAST LAFAYETTE AVENUE 55.14
FEET TO THE SOUTHWEST CORNER
OF SAID LOT; SAID POINT ALSO BEING
ON THE EASTERLY LINE OF SAID
GRAND TRUNK WESTERN RAILROAD
RIGHT-DF-WAY: THENCE $.26°07'13°E.
(REC. AS $.26°06'45°E.) ALONG SAID
EASTERLY LINE OF SAID RIGHT-OF-
WAY, ALSO BEING THE WESTERLY LINE
OF SAID “ELMWOOD PARK UABAN
AENEWAL PLAT NO. 1", ANO THE
EXTENSION THEREQF 120.30 FEET TO
ITS INTERSECTION WITH THE SQUTH
LINE OF SAID EAST LAFAYETTE
AVENUE; THENGE N.59°50'02°E. ALONG
SAID SOUTHERLY LINE OF EAST
LAFAYETTE AVENUE 55.14 FEET TO
ITS INTERSECTION WITH THE WEST
LINE OF SAID ST. AUBIN STREET;
THENCE S.26°07'13"E. ALONG SAID
WESTERLY LINE OF ST. AUBIN
STHEET 88.45 FEET TO A POINT ON
THE NOATHERLY LINE OF LOT 23 OF
THE “PLAT OF THE SUBDIVISION OF
LOT 4, WITHERELL FARM" AS
AECORDED IN LIBER 1 OF PLATS, ON
PAGE 19 OF CITY RECORDS; THENCE
5.59°51'38"W. ALONG SAID NORTH
LINE OF LOT 23, A DISTANCE OF 20,84
FEET TQ THE NORTHEASTEALY COR-
NER OF LOT 24 QF SAID "PLAT OF THE
SUBDIVISION OF LOT 4, WITHERELL
FARM™ THENCE 5.30°08'22°E. ACONG
THE EASTEFLY LINE OF SAIDLOT 24 A
DISTANCE QOF 138.00 FEET TO A POINT
ON THE NORTHERLY LINE OF SAID
VACATED FORT STREET: THENCE
5.26°07°S4°E. 50.12 FEET TO A POINT
ON THE SOUTHERLY LINE OF VACAT-
ED FORT STREET, SAID POINT ALSO
BEING THE NORTHEASTEALY COR-
NER OF LOT 17 OF SAID “PLAT OF THE
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SUBDIVISION OF LOT 4. WITHERELL
FARM"; THENCE 5.30°07'59°E. ALONG
THE EASTERLY LINE OF SAID LOT 17 A
DISTANCE OF 158.65 FEET TO A POINT
ON THE WESTERLY LINE OF SAID ST,
AUBIN STREET; THENCE $.26°07'13°E.
ALONG SAID WESTERLY LINE OF ST
AUBIN STREET 198.49 FEET; THENCE
$.59°51;38'W. 11.14 FEET TO THE
NORTHEASTERLY CORNER OF LOT 9
OF SAID "PLAT OF THE SUBDIVISION
OF LOT 4, WITHERELL FARM™ THENCE
$.30°068'57°E. ALONG THE EASTERLY
LINE OF SAID LOT 9 A DISTANCE OF
119.94 FEET TO THE SOUTHEAST
CORNER OF SAID LOT;

THENCE N.59°53'03°E. ALONG THE
SOUTHERALY LINE OF LOT g AND THE
EXTENSION THEREOF 2.76 FEET TO A
POINT ON SAID WESTERLY LINE OF ST
AUBIN STREET; THENCE S.25°07'13°E
ALONG SAID WESTERLY LINE OF ST,
AUBIN STREET 20 05 FEET; THENCE
$.59°53'03'W. 19.53 FEET; THENCE
5.30°06'57"E. 60.00 FEET TO A POINT
ONTHE NORTH LINE OF SAID LAANED
STREET; THENCE 5.59°53'03"W. ALONG
SAID NORTH UNE OF LARNED STREET
3980 FEET TO A POINT ON THE EAST-
ERLY LINE OF SAID GRAND TRUNK
WESTERN RAILROAD RIGHT-OF -WAY;
THENCE $.26°07'13"E. ALONG SAID
EASTEALY RIGHT-OF-WAY 441 83
FEET TO THE SOUTHERLY LINE OF
SAID EAST JEFFERSON AVENUE;
THENCE S$.59°58'21"W. ALONG SAID
SOUTHERLY LINE OF EAST JEFFER-
SON AVENUE 60.14 FEET TO THE
POINT OF BEGINNING.

TOGETHER WITH; A PARCEL OF
LAND SOUTH OF EAST JEFFERSON
AVENUE DESCRIBED AS FOLLOWS:

Beginning al the intersechion ol Ihe
noriherly line of Woodbridge Sireet (50
fcel wide) and the weslerly ine of lhe
Grand Trunk Wesltern Raitroad nght of way
(variable width); Thence N 25°55739"w.
along said westerly fine of the Grand
Trunk Western Railroad right ol way
200.85 leel 1o the southerly fine of East
Jelferson Avenue (120 teat wide}; Thence
N.59°56'21"E. along said southerly line ot
Easl Jeiterson Avenue 79.05 leel; Thence
S.26°09'05°E. 200.89 feet 10 a point on
said northerly line of Woodbndge Streel;
Thence S.58°51°10"W. along said norther-
ly line of Woodbnidge Street 79 85 leal 1o
the paint of beginning.

SUBJECT TO ANY AND ALL AIGHTS
OF WAY AND EASEMENTS OF RECORD,
MEYCO
Engineers, Arctitects & Surveyors

Part of Lots 63 and 54 of "ELMWOOD
PARK URBAN RENEWAL PLAT No. 3", of
parl ot Privale Claims 90. 14, 91, 733,
609, 9 and 454, 11 and 453. 182, and 15
Cily of Detron, Wayne Co., Michigan
recorded in Liber 100 Pages 62-70,
(Wayne County records), described as:

Commencing at the intersection of the
weslerly right-ol-way ol Grand Trunk
Westarn Railroad and the northerly right-
ol-way ol Jay Street {50 feel wide), said
ntersection also being the southeas! cor-
ner of Lot 52 of "A TOWN PLAT OF THE
FARM OF ANTOINE DEQUINDRE",
assigned Dy deed ol lrust 1o Peter
Desnoyer drawn up by Anson E. Hathon
at the request of the parties inleresied lor
the purpased of being recorded February
41h 1840, A, E. Hathon. Recorded in Liber
10, Pages 715, 716 & 717. City records,
thence 5. 26°0713°E. along the waslarly
nghl-al-way of said Grand Trunk Weslern
Railroad 50.12 feet to the southerly right-
of-way of said Jay Sireet; thence
N.59°52'21°E. along the soulherty righl.
of-way of said Jay Street, extended easl-
erly, 60.15 feel lo the easterly right-of-way
ol said Grand Trunk Western Railroad,
also being the POINT OF BEGINNING,

Thence N.28°07'13"W. along the eas|-
erly right-of-way of said Grand Trunk
Westarn Railroad and the westerly line ol
sasid  "ELMWOOD PARK URBAN
HRENEWAL PLAT Na. 3°, a distance of
442.05 feel 1o the southerly right-of-way
of Gratiot Avenue (120 (eet wide);

Thence N.29°35'24°E. along  the
southerly right-ol-way of said Gratiol
Avenue 91.98 lest;

Thence S.60°10'24"E. 14.81 feet to a
non-tangent curve;

Thence along a non-tangent curve lo
the leit, having: an arc tength of 111.51
{88, a radius ol B6.56 leet, a chord bear-
ing ol 5.24°44'24"E. and a chord distance
of 103.96 leet:

Thence N.38°48'06"E. 5.04 feel;

Thence S.61°11'54°E. 25.00 lest;

Thence S.28"48'06°E. 4.99 leet;

Thence 5.25"54'22°E. 133.42 leat;

Thence $.19°36'02°E. 179.23 leet;

Thence 5.04°02'13"W. 48.79 leet to a
point on the southerly right-of-way of Jay
Street {50 feel wide);

Thence S.59°52'21°w. along the
southerly right-of-way of said Jay Streel,
50.95 leet to the intersection wilh the
easlery right-of-way of said Grand Trunk
Weslern Raliroad also being the POINT
OF BEGINNING.
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£Enginesrs, Architects &
Easemant Exhibit

Surveyors

A 10 feel wide Private Easement for
Security Camera Conduit over that parl of

the following dascribed lang:

Part of Woodbridge Straet (50 feet
wide), lying wilhin Private Ciaim 90;

That part ot Vacaleg Dequindre Ave.
(60 leal  wids) lying  belween said
Woodbridge Siregt and Frankiin Sireer
(50 feel wide), lying within Privata Claim
90; Parl of said Franklin Street, lying with-

in Private Glaim 80;

That part of saig Vgcaled Dequindre

Street, lying within Private Claim 80;
Tnal_ part of said Vacaled Dequindre
Ave. lying between said Guoin Straet ang

Alwater Sireel (50 leet wide),
Private Claim 90; Past of AR
(50 lzet wide). lying within Priy,
and baing mare particularty ¢

Beginning al (he inters
northerly line af Woaodbrig,
leet wide) and Ihe easlerty

Street (50 lag) wida);

lying within
water Street
ale Claim 80;
loscribed as;
ection of the
ge Street (50
v ine of Vacal

Oequindre Ave, {60 toel wide); e

Thence 5.64°39°33"w, along  the
southerly line ol saig Atwater Slreal,
ael,

10.00 fi

Thence N28°07°30"W, along 821,84 teet;

Thence N59°51'52°E. 10.

Containing 0.188 Acras (8,210.174 sq.

ft.) more or less.

. Subjeet to any and alt easemenig and
fighls of way ol record or otherwise,
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A_L The Cnnservancy shall maintain,
repair and replace the following elements
pl the Dequindre Cut Area Improvements
In a manner consistent with the standards
set ftorth in Section 3.03(A)(C) of this
Agreement and in Subsection A 2. below:

1. Landscaping {Irees, shrubs, mulch,
slone, elc.);

2. Grasses adjacent fo trail areas and
slopes;

a. Asphait palhs;

4. Accass ramps at Gratiof, Lafayette
and access al Woodbridge;

5. Handraits/guardrails along access
ramps;

6. Signage — greenway entry signs;

7. Waylinding and trail signage (i ang
when included in projact scope);

8. Lighting ang pawer systems (light
1|>(Iures/lamps/palss, fight fixiures under
bridges, and power distribulion};
9. Secqn'ly Cameras/devices/call stationg
ludi I} ing Ihese
_ale_msnls to Conservancy's security mon-
ftoring and control cenler al the Rivard
Riverwatk Pavilion;

10. Bollards at Qreenway antrances;

(!] 1. Fencing within Dequindre Cut Area;
N

al

12. Greenway furniture: Irash recepta.
cles, benches, bike racks (il and when
included in project scope).

2. The Conservancy's obligations for
maintenance, repairs and replacements
with respect to the Dequindre Cut Area
(clhgl Ihan Ihose items fo be maintained,
repaired and/or replaced by the City as

prqviged in Exhibf and the
Existing Improvements  whic, limited
i ce and repair obligali of lhe

Conservancy are set forth in Seclion 3,03
ol Ihis Agreement and in ibi
i ) shall be:
a. Cl i
1. Din, litter and obsiructions shall be
removed routinely, and trash and leaves
collected and removed as feaded 50 as
ta mainlain the Dequindre Cut Area in a
clean, neal and good condition,
2 All walkways, Sidewalks, light poles,
rails, signs, monumenls, benches, Irash
iners and other i al

A o
- lacilities shall be routinely cleaned and

maintained so as to keep such improve-
ments and facilities in a clean, neat and
goad condition.

3. Graffili shall be painted over or
femoved, as is appropriate io the nalure
ol the surlace unless Such prafliti Is spon-
sored or promoled in connection with the
Conservancy's programming. Any offen-
sive or obscene grafiili shall be palnteg
over or removed by Ihe Conservancy ai
any time at tha direction of the Cily.

4. Drains and catch bagina shall be
cleaned roulinely to prevent clogging.

5. Branches ang trees damaged or
felled by winds, ice, vandalism or other
causes shall be removed.

8. Snow and ice shall be removag from
al_l vynlkways in thé Dequindre Cut Area
within twenty-four {24) hours after each
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snowfall or accumutation of ice, so as o
not  intedere  with  safe passage.
Appropriate ice meil shall pe spread as
needed. This requrement shall not exteng
(o decoralive or arlislic ice or snow sculp-
tures or displays, or 1o any porttons of the
Dequindre Cul Area on which winter
activities requiring ice or snow are spon-
sored or permted by the Conservancy.

b. Tilt

1. Trees and shrubs that are overex-
lended or otharwise unsale or unsighily
shall be pruned and trimmed,

2. Weeds shall be removed Irom
paving blocks, pavement, cobbled and
concrele surfaces.

3. Trees and shrubs and olher lawn
areas shall be ferlilized, as appropriate.

4. Trees and shiubs Ihat are dead, dis-
eased and/or otherwise unhealthy shall
be removed or reptaced,

5. Grass covered areas shall be spot
Te-seeded from time 1o lime provided the
City acknowledges Ihal there will be no
irigation system on the Property so grass
areas may experiance burn in summer
monins.

8. Leaves shall be raked and coliected,

7. Grass covered areas shall be
mowed and edged as needed.

8. Mulch and stones shail be raked
and re-spread and additional stones and
mulch added from iime 10 time.

It

1. Benchss and clher sealing shall be
painted and repaired or replaced as nec-
essary,

2. Broken or cracked walls, barriers
and lencing shall be painted, repaired or
removed and replaced as necessary
(spectlically excluding the Existing
Improvaments).

3. Al paved surfaces shall be repared,
patched or replaced as necessary lor the
surfaces lo be mantained in a sate and
aliractve condition.

4. All grapnics shalt be maintained in a
hrst class conaition, and all vandalized or
damaged signs shall be routinely
cleaned, repaired or replaced wih new
signage.

5. All recreationat laciliies that are
located in the Dequindre Cut Area shaf!
be manlamed in good condition and good
working order at all limes.

6. Allitems with painted surfaces shall
be painted roulinety.

7. All eigcirical equipment, including '
but not hmited 1o lights and secunily equip-
ment, shall ba roulinely repared angd
replaced as required to maintain satd
eguipment i good operating condition
and repair.

8. The lollowing items are specificatly
netincluded in the mamienance scope tor
the Conservancy in this Agreemen! and
vall be mainmained by others, as ndicated.
These items inchude:

! Vehicular bridges passing over Ihe
Greenway, (OPW/MDOT)

2. New padesirian bridge(s) over the
Greenway (if or when conslructed);
(DPW/MDOT)

3. Penmeler lencing al stree! leve!
aiong St. Aubin Boulevard, Orleans Ave.
and Gratiot Ave_; {DPW)

4. Grass (mawing. lnmming and weed
control) on areas oulside the Dequindre
Cul Area and outside {on Ine streel sice)
©of penmeter lencing descrbed in ftem 3,
abave; (DPW)

5. Slorm sewer draintng Irom norin 1o
soulh under ihe floor of the Daquindre Cul
Area and afl other storm sewers in the
Dequingre Cut Area; (OWSD)

6. Bridge abutments axising wiltin the
Dequindre Cut Area lor support of axist-
1ng bridges; (DPW/MDOT)

7. Ulihlies within the Dequindra Cul
Area propertly {righl-ol-way) limils, such
as: waler distribution, power sysiems,
communicationsfielephone, eic: (DPW,
DWSD, OTE, PLD, 58C or AT&T, etc.);
ang

8. Power supply, lranstormers and sub-
slalion that are the property of the agency
supplying the power; {DTE or PLD).

C. The Conservancy shait provide
maintanance and repair limiled to only
wead control, painting, paiching, grouting
and crack lifing with respect to the
improvements (collectiveiy, the *Exisling
Improvemnenis®) set forih balow:

1. Pre-cast modular concrete-uni
retaining wails on slopes of Dequindre
Cut Area; and

2. Bridge abulments exisling within the
Dequindra Cut Area for those bridges that
no longer exist
By Council Member Collins:

Resalved, Thal the Director of the
Department of Public Works is hereby
authorized to execute a Maintanance ang
Use Agreemant, attached as Exhibit A
hereto, wilh the Conservancy for the
mainlenance of Ihe Dequindrg Cut Area
greenway improvement.

Resolved. That Ihe Direclor of the
Departmeni of Public Works is authorized
lo execute mstruments required fo make
and incorporate technical amendmenls or
changes to the Mainlenance and Use
Agreemant, including corraclions to or

i of legal de . In the
event that changes are required to correct
minar inaceuraciss or are technical mar-
ters that may anse during the term of the
Maintenance and Use Agreament, pravid-
ed that the changes do nol materially alter
tha substance or terms of the Main.
tenance and Use Agresment.

Resolved, That the Maintenance and
Use A be i i
when exacuted by the Diraclor ol the
Depariment of Public Works and
approved by the City of Datroit
Corporation Counsal as to form,
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