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MAINTENANCE AND USE AGREEMENT

(DEQUINDRE CUT GREENWAY AREA)

THIS MAINTENANCE AND USE AGREEMENT (this “Agreement”), is made as of
the last date set forth on the signature page of this Agreement, by and between the CITY OF
DETROIT, a Michigan municipal corporation, acting through its, Department of Public Works,
whose address is 513 Coleman A. Young Municipal Center, Detroit, Michigan 48226 (the
“City”), and the DETROIT RIVERFRONT CONSERVANCY, INC., a Michigan nonprofit
corporation, whose principal address is 200 Renaissance Center, Mail Code 482-B13-004,
Detroit, Michigan 48265-2000 (the “Conservancy”).

RECITALS:

This Agreement is based on the following recitals:

A. The City, acting through its Planning and Development Department and the
Conservancy entered into a certain Detroit Riverfront Conservancy Lease Agreement (the
“Lease”) pursuant to the terms of which the City agreed to lease to the Conservancy certain
property along the Detroit River for the purposes of maintaining and operating a public linear
park to be constructed on the aforesaid property known as the Riverwalk (the “Riverwalk”).

B. As set forth in the recitals to the Lease, the City has created an overall vision for
the planning, development, and use, including recreational use of the Riverfront District of the
City of Detroit.

C. With the assistance of grants from the Michigan Department of Transportation
(“MDOT”) and the Michigan Department of Natural Resources (“MDNR”) and the Conservancy
through the use of a matching grant from the Community Foundation of Southeastern Michigan
(the “Community Foundation”), the City has or will construct in the area commonly known as
the “Dequindre Cut Area” (as more particularly described in Recital D and Section 1.01 below) a
non-motorized pathway open to the general public and for related recreational purposes. The
grants from MDOT, MDNR and the Community Foundation shall hereinafter be referred to
collectively as the “Grants.”
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D. The Dequindre Cut Area generally lies between St. Aubin Boulevard on the east,
Orleans Avenue on the west, Woodbridge Street on the south and Gratiot Avenue on the north
and is adjacent to predominantly residential neighborhoods (streets and neighborhoods
collectively being the “Adjacent Properties”).

E. It is the intention of the parties that the operation and maintenance of the
Dequindre Cut Area shall be integrated into the operation and maintenance of the Riverwalk.

F. Pursuant to the terms of the Grants, the City must provide for the perpetual
maintenance of the improvements to be constructed in the Dequindre Cut Area.

G. In exchange for the opportunity to integrate the programming of activities for the
Dequindre Cut Area into the programming of activities for the Riverwalk, the Conservancy has
agreed to assume the responsibilities of the City to maintain the Dequindre Cut Area facilities as
provided in this Agreement.

H. The parties are desirous of reducing their mutual understandings with regard to
the matters set forth herein to writing and have therefore entered into this Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which are hereby mutually acknowledged, the parties agree as follows:

ARTICLE 1
Description of the Dequindre Cut Area

Section 1.01 Description

The area that will be the subject of this Agreement commonly known as the Dequindre
Cut Area shall be the property described in Exhibit A attached hereto and by this reference made
a part hereof (referred to herein as the “Property” or “Dequindre Cut Area”).

ARTICLE 2
Term of Agreement

Section 2.01 Term

The term of this Agreement shall be the same as the term of the Lease and any extensions
thereof. This Agreement shall terminate at the same time as the Lease expires. If the Lease is
extended, this Agreement shall be extended for an equivalent period. Such term shall be deemed
to be in perpetuity for the purposes of any funding associated with the Property.
Notwithstanding the foregoing, the Conservancy’s obligations under this Agreement shall not
commence until such time as the City completes construction of the improvements (the
“Improvements”) described in the “contract documents” for the Improvements prepared by JJIR
L.L.C. (Project Description: City of Detroit in cooperation with Michigan Department of
Transportation Federal Highway Administration Dequindre Cut Greenway MDOT Job #: JN



82619A, Control Section: STE 82702, Federal Project #: STP-0582(142) Federal Item #: RR
4750) (collectively, the “JJR Documents”) in accordance with the MDOT and MDNR grants and
that certain Agreement (Dequindre Cut Greenway Project) between the Economic Development
Corporation of the City of Detroit and the Conservancy dated December ___, 2005. The City
shall promptly notify the Conservancy of any material changes to the JJR Documents and the
City shall not change the JJR Documents without the Conservancy’s prior written consent if such
change will materially affect the Conservancy’s obligations under this Agreement. The City
shall deliver at least thirty (30) days’ prior written notice to the Conservancy when the
Improvements will be completed in accordance with this Agreement and the Conservancy’s
obligations are to commence under this Agreement.

Section 2.02 Construction of Improvements

In no event will the Conservancy have any liability or obligation to the City to complete
the initial construction of the Improvements or to construct any additional improvements within
Dequindre Cut Area other than replacements of the Improvements as provided in this
Agreement. In the event of any defect in the Improvements to be initially constructed and/or
installed by the City, the City shall enforce its rights against the contractor (the “Contractor”)
who constructed and/or installed such Improvements to repair or replace such defect if such
defects are covered under warranty and detected during the warranty period. The Conservancy
shall promptly notify the City if it becomes aware of any such defective Improvements and shall
cooperate with the City in bringing any claims against the Contractor under applicable warranties
related to such defective Improvements; provided, however, the Conservancy shall have no
obligation to maintain, repair and/or replace any such defective Improvements if it is covered

under warranty.

ARTICLE 3
Operation, Use, and Maintenance of the Dequindre Cut Area

Section 3.01 Operation and Use

A. The Conservancy shall have the right to use, operate and program activities in the
Dequindre Cut Area subject to the provisions set forth below.

B. The Conservancy shall use and operate the Improvements to be constructed in the
Dequindre Cut Area for the benefit of the public in a manner consistent with its mission of
enhancing general public access and connections to the Riverfront District of the City of Detroit
and promoting programming activities designed to foster broad-based community participation
in such activities and events while respecting ecological and conservation standards. Such
activities may include strolling, jogging, biking, rollerblading, roller skating, parades, special
events, festivals, street entertainers, food, beverage and merchandise concessions, educational
activities, conservation programs and other activities which may, from time to time, be
conducted in other riverfronts developed for public access. All such activities requiring permits
shall be subject to the City’s normal permitting processes.



C. The City and the Conservancy agree to coordinate the scheduling and
programming of activities on the Dequindre Cut Area and on the City parks adjacent to the
Dequindre Cut Area so as to minimize conflicts and provide an integrated and complementary
series of events and programming. The Conservancy acknowledges that the City may from time
to time need to temporarily restrict the use of the Dequindre Cut Area for maintenance, repair,
removal or reconstruction of City utilities and highway bridges that cross the Dequindre Cut
Area or in connection with the removal of the Reserved Right-of-Way (as defined below) as
provided in Sections 4.05 and 5.02 hereof.

D. The Conservancy shall not sponsor or promote the use of the Dequindre Cut Area
for conduct that would be illegal or a nuisance, or would materially interfere with the use of any
portion of the Adjacent Properties. Should the City believe that any such use is being sponsored
or promoted, the City shall notify the Conservancy which shall promptly rectify the situation.

E. The Conservancy will be solely responsible for procuring and paying for services
required to operate and maintain the Dequindre Cut Area in accordance with this Agreement.

Section 3.02 Fees

No fee or charge may be imposed for entry onto and general use of the Dequindre Cut
Area. However, programming sponsored or allowed by the Conservancy may include events or
activities of a fundraising nature and may involve events or activities for which a fee or charge is
imposed. All such fees and charges shall be reasonably based on covering the cost of the event
or activity, the need to regulate use, the desire for fees and charges to be within the affordable
reach of residents, and any restrictions or conditions imposed by the terms of grant-making

authorities,
Section 3.03 Maintenance

The Conservancy shall maintain, repair and replace the Improvements in the Dequindre
Cut Area set forth on Exhibit B (Section A.1) attached hereto and by this reference made a part
hereof and with the standards set forth in Section 3.03(A)-(C) below and on Exhibit B (Section
A.2). All such maintenance, repair and replacement work shall be performed by the
Conservancy in a good and workman-like manner. The Conservancy’s obligation to maintain,
repair and replace the Improvements within the Dequindre Cut Area shall cease temporarily or
permanently (in the case of the Reserved Right-of-Way area if removed from the Dequindre Cut
Area as provided in Section 4.05 hereof) during such times and only in such areas as the City is
working on the Dequindre Cut Area as provided in Sections 4.05 and 5.02 hereof.
Notwithstanding anything to the contrary contained herein, the Conservancy agrees that with
respect to the existing improvements (the “Existing Improvements”) in the Dequindre Cut Area
set forth on Exhibit B (Section C), the Conservancy will (i) remove weeds and other vegetation,
(i) paint and (iii) provide patching, grouting and crack filling in such areas. The Conservancy
shall have absolutely no other maintenance or repair obligations whatsoever with respect to the
Existing Improvements and under no circumstance will the Conservancy have any responsibility
for replacement and/or removal work in connection with the Existing Improvements.




The Conservancy’s obligations for maintenance, repairs and replacements with respect to
the Dequindre Cut Area (other than those items to be maintained, repaired and/or replaced by the
City as provided in Exhibit B (Section B) and the Existing Improvements which limited
maintenance and repair obligations of the Conservancy are set forth above and in Exhibit B

(Section C)) shall be:

A. Cleaning

1. Dirt, litter and obstructions shall be removed routinely, and trash and
leaves collected and removed as needed so as to maintain the Dequindre Cut Area in a clean,
neat and good condition.

2. All walkways, sidewalks, light poles, rails, signs, monuments, benches,
trash containers and other improvements and facilities shall be routinely cleaned and maintained
so as to keep such improvements and facilities in a clean, neat and good condition.

3. Graffiti shall be painted over or removed, as is appropriate to the nature of
the surface unless such graffiti is sponsored or promoted in connection with the Conservancy’s
programming. Any offensive or obscene graffiti shall be painted over or removed by the
Conservancy at any time at the direction of the City.

4. Drains and catch basins shall be cleaned routinely to prevent clogging.

5. Branches and trees damaged or felled by winds, ice, vandalism or other
causes shall be removed.

6. Snow and ice shall be removed from all walkways in the Dequindre Cut
Area within twenty-four (24) hours after each snowfall or accumulation of ice, so as to not
interfere with safe passage. Appropriate ice melt shall be spread as needed. This requirement
shall not extend to decorative or artistic ice or snow sculptures or displays, or to any portions of
the Dequindre Cut Area on which winter activities requiring ice or snow are sponsored or
permitted by the Conservancy.

B. Landscape Maintenance

1. Trees and shrubs that are overextended or otherwise unsafe or unsightly
shall be pruned and trimmed.

2. Weeds shall be removed from paving blocks, pavement, cobbled and
concrete surfaces.

3. Trees and shrubs and other lawn areas shall be fertilized, as appropriate.

4. Trees and shrubs that are dead, diseased and/or otherwise unhealthy shall
be removed or replaced.



5. Grass covered areas shall be spot re-seeded from time to time provided the
City acknowledges that there will be no irrigation system on the Property so grass areas may
experience burn in summer months.

6. Leaves shall be raked and collected.
7. Grass covered areas shall be mowed and edged as needed.
8. Mulch and stones shall be raked and re-spread and additional stones and

mulch added from time to time.

C. Repairs and Replacements
1. Benches and other seating shall be painted and repaired or replaced as
necessary.
2. Broken or cracked walls, barriers and fencing shall be painted, repaired or

removed and replaced as necessary (specifically excluding the Existing Improvements).

3. All paved surfaces shall be repaired, patched or replaced as necessary for
the surfaces to be maintained in a safe and attractive condition.

4. All graphics shall be maintained in a first class condition, and all
vandalized or damaged signs shall be routinely cleaned, repaired or replaced with new signage.

5. All recreational facilities that are located in the Dequindre Cut Area shall
be maintained in good condition and good working order at all times.

6. All items with painted surfaces shall be painted routinely.

7. All electrical equipment, including but not limited to lights and security
equipment, shall be routinely repaired and replaced as required to maintain said equipment in
good operating condition and repair.

Section 3.04 Taxes

If the Property is not exempt from taxation, the City shall pay all taxes, assessments, fees
and charges of whatever description levied on or assessed against the Property by any competent
authority (collectively, the “Taxes”). The parties anticipate and expect that the Dequindre Cut
Area will be entitled to exemption from property tax. The Conservancy shall pay all Taxes
levied on or assessed against the Property as a consequence of any activities conducted or
contracted for by the Conservancy. If necessary, the City and the Conservancy agree to
cooperate in obtaining separate tax parcel identification numbers for the Property distinct from
the tax parcel identification numbers of any other tax parcels.



ARTICLE 4
Covenants of the Conservancy and the City

Section 4.01 Maintenance of Existence and Purpose

The Conservancy shall remain in existence as an organization qualified under section
501(c)(3) of the Internal Revenue Code with its principal corporate purpose being the design,
construction, development, establishment, operation, programming, maintenance and security of
parks, promenades and other green spaces along the Detroit River.

Section 4.02 Amendments to Corporate Documents

The Conservancy shall not amend its articles of incorporation or bylaws in such a way as
to materially affect its existence, tax-exempt status, corporate purposes, or governing structure
(including numbers and method of choosing directors and officers) without providing at least
thirty (30) days’ notice to the City.

Section 4.03 Public access to Dequindre Cut Area and Public Benefit

The Conservancy and the City acknowledge that the parties are entering into this
Agreement for the express purpose of benefiting the public and providing improved access for
and enjoyment of the public with respect to the Dequindre Cut Area. Accordingly, the
Conservancy and the City covenant that the Dequindre Cut Area is intended to provide a
pedestrian and bicycle access route to the Riverfront District of the City of Detroit and shall
always be open and available to the public except for temporary closures permitted under this
Agreement.

Section 4.04 Records

The Conservancy shall maintain at its principal office complete and separate books,
records, and documents (the “Records”) relating to the management and operation of the
Dequindre Cut Area. The Conservancy agrees to make the Records available to the City for
inspection and copying at the City’s request.

Section 4.05 Compliance with restrictions affecting the Dequindre Cut Area

The Conservancy and the City acknowledge that portions of the Property have been
improved with Federal, State and/or private grants, and that the terms of such grants (such as the
MDOT, MDNR and the Community Foundation grants) place perpetual restrictions on the use of
property improved with such grants. Accordingly, the Conservancy agrees to comply with all
applicable requirements and restrictions of the Grants. The City agrees to comply with all
applicable requirements and restrictions of the MDOT and MDNR grants. In the event that the
City elects to discontinue the use of the Dequindre Cut Area for recreational purposes by the
general public (other than the removal of the Reserved Right-of-Way) and such election by the
City results in a declaration of breach from the Community Foundation of Southeastern
Michigan to the Conservancy, the City agrees to return to the Community Foundation all grant



money paid to the Conservancy for the Dequindre Cut Area plus interest in strict accordance
with such grant. The City acknowledges that (i) it has received a true, correct and complete copy
of the Community Foundation grant and (ii) the Conservancy would not otherwise agree to enter
into this Agreement but for the City’s agreement to return the Community Foundation grant
funds plus interest if the City breaches the Community Foundation grant. The Conservancy and
the City also acknowledge that the western thirty (30°) feet of the vacated Dequindre right-of-
way (the “Reserved Right-of-Way”), extending from the northern to the southern boundaries of
the Dequindre Cut Area, is reserved by a resolution of the Detroit City Council for future
motorized transportation facilities and may be removed by the City from recreational use for
such transportation use at any time. If the Reserved Right-of-Way is removed by the City from
recreational use, upon notice by the City to the Conservancy of this action, all rights of usage and
obligations for maintenance and repair by the Conservancy shall terminate with respect to the
Reserved Right-of-Way area only. In connection with the removal of the Reserved Right-of-
Way area from the Dequindre Cut Area, the City shall complete such removal work (i) in a good,
safe and workmanlike manner, (ii) in a prompt manner so as to minimize closures and disruption
of access through the Dequindre Cut Area and (iii) so as to leave the remainder of the Dequindre
Cut Area in a condition that will be in compliance with the terms and conditions of the MDOT
and MDNR grants.

Section 4.06 Performance Standards

A. The Conservancy agrees to perform any repairs and maintenance work (i) with
due diligence and in a good and workmanlike manner in accordance with the generally accepted
standards of the industry; (ii) in accordance with all applicable laws, rules, requirements and
regulations including specifically the applicable zoning ordinance, ordinances, and regulations of
all governmental and quasi-governmental agencies and authorities having jurisdiction over such
repairs and maintenance; and (iii) in accordance with the terms and provisions of this
Agreement.

B. In the performance of its repairs and maintenance, the Conservancy shall (i) not
unreasonably interfere with any other construction being performed on the Property; (ii) not
impair in any more than an incidental manner the use, occupancy, or enjoyment of the Adjacent
Properties by the owners thereof; and (iii) obtain the prior written approval from the City of
Detroit Department of Public Works of any and all plans and specifications for subsurface
repairs to ensure compliance with requirements and regulations of the City except in the event of
an emergency in which event only written notice to the City shall be required.

C. Once the Conservancy commences repairs or maintenance activities, the
Conservancy shall diligently pursue such activities to completion.

Section 4.07 Safety Measures

The Conservancy will at all times take all safety measures reasonably required to protect
the City and the public from injury and/or damage caused by or resulting from the performance
of its repairs and maintenance activities. If required by code or generally accepted practices, the



Conservancy will erect or cause to be erected an appropriate barricade, and will maintain such
barricade until the maintenance and/or repairs have been substantially completed.

Section 4.08 Security

The Dequindre Cut Area is a public right-of-way and will be patrolled by the police
consistent with other public rights-of-way within the City limits. The Conservancy shall have no
obligation to provide any security personnel or to take any security or surveillance measures or
actions whatsoever with respect to the Dequindre Cut Area; provided, however, the Conservancy
has agreed that, upon the City’s initial construction of its security cameras and call stations in the
Dequindre Cut Area and its connection of same to the Conservancy’s Rivard Pavilion security
monitoring and control center located on the Riverwalk, the Conservancy will operate and
monitor the security cameras and call stations located in the Dequindre Cut Area in a manner
consistent with the operation and monitoring of the security cameras and call stations located on
the Riverwalk.

ARTICLE 5
City Obligations

Section 5.01 Facilitation of Permitting/Approvals for Events

The City through its various departments will cooperate with the Conservancy in
providing the required permits and approvals for special events on, or in connection with, the
Dequindre Cut Area and will expedite the processing of such permits and approvals.

Section 5.02 Utility and Bridge Repairs, Removal of Reserved Right-of-Way and other
work in the Dequindre Cut Area

The City will endeavor to complete in a timely fashion any work that requires access
through, beneath or adjacent to the Dequindre Cut Area and to schedule such repairs so as to
minimize any disruption of the Dequindre Cut Area events or activities. The City and the
Conservancy agree to cooperate and use reasonable efforts to provide other access in the event
ingress and egress through the Dequindre Cut Area is closed or materially disrupted in
connection with such work. Once the work is complete, the City will promptly return the
Dequindre Cut Area to substantially the condition existing at the time the work was commenced
except for the Reserved Right-of-Way area if removed from the Dequindre Cut Area as provided
in Section 4.05 hereof.

ARTICLE 6
Insurance and Indemnification

Section 6.01 Duty to Carry Liability Insurance
A. The Conservancy shall carry with financially responsible insurance companies

rated “Excellent” (at least A-VIII) or better by the then current A. M. Best Company Insurance
Reports (or comparable rating from a comparable rating agency should A. M. Best Company



cease o issue its insurance reports), commercial general liability insurance covering its legal
liability in connection with claims for bodily injury, including death, contractual liability,
property damage and personal injury written on an occurrence basis incurred in connection with
the maintenance and/or repair of the Dequindre Cut Area or arising out of its operation of the
Dequindre Cut Area. Such insurance shall have limits of Five Million ($5,000,000) Dollars per
occurrence. Each such policy of insurance shall name the City as an additional insured.

B. In addition, the Conservancy shall maintain as to the Dequindre Cut Area and the
Improvements and shall require its contractors performing work in the Dequindre Cut Area to
maintain, the following:

1.~ Workers” Compensation with statutory benefits and Employers’ Liability
Insurance (or its equivalent) with limits of liability of not less than Five
Hundred Thousand ($500,000) Dollars.

2. Automobile (motor vehicle) Liability insurance with coverage for all
owned, non-owned and leased vehicles, with combined single limits of not
less than One Million ($1,000,000) Dollars for bodily injury and/or
property damage.

Section 6.02 Indemnification by Conservancy

A. The Conservancy agrees to defend, indemnify and save the City, its officers,
employees and agents harmless against and from all claims, loss, damages, causes of action,
costs and expenses, including reasonable attorneys’ fees, related to personal injury, bodily injury
or death of persons or destruction of or damage to property resulting from or arising out of or in
any manner connected with the Conservancy’s repair, maintenance and/or operation of activities
on the Dequindre Cut Area. Notwithstanding the foregoing, the Conservancy’s obligation to
indemnify and hold harmless the City shall not apply to any liability, obligation, damage or
expense which arises from or in connection with the gross negligence, or intentional or willful
acts or omissions of the City, its officers, employees or agents or the exercise by the City of its
rights under Section 5.02 or in connection with the City’s initial construction obligations under
this Agreement with respect to the Improvements. Notwithstanding anything to the contrary
contained herein, the Conservancy shall have absolutely no obligation to indemnify, defend
and/or hold the City harmless in connection with any claim or cause of action regarding or
related to the method, procedure, type or manner in which security is being provided in the
Dequindre Cut Area by the Conservancy or otherwise.

B. In the event that a claim arises, and indemnification is sought by the City pursuant
to this Section, the City shall promptly notify the Conservancy of such claim and, if known, the
facts constituting the basis for such claim (a “Third Party Claim”); provided, however, that in
the event a claim for indemnification arises from or in connection with legal proceedings, the
City shall give such notice thereof to the Conservancy no later than ten (10) days prior to the
time any response to the asserted claim is required; and, provided further, that the failure to
give such reasonably prompt notice shall not release, waive or otherwise affect the
Conservancy’s obligation with respect thereto, except to the extent of any loss or prejudice as a
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result thereof. In the event a Third Party Claim arises, the Conservancy may assume the
defense of such Third Party Claim if either (i) the defense of the Third Party Claim is tendered
to the Conservancy by the City and within thirty (30) days thereafter such tender is accepted by
the Conservancy; or (i1) within thirty (30) days after the date on which written notice of a Third
Party Claim has been given to the Conservancy, the Conservancy shall acknowledge in writing
to the City the Conservancy’s indemnity obligations as provided in this Section. Except as
authorized by the Conservancy, the City shall not, in such instances have the right to be
represented by separate counsel at the expense of the Conservancy in any such contest,
defense, litigation or settlement conducted by the Conservancy. So long as the Conservancy
has assumed the defense of any Third Party Claim, and is defending such claim in good faith,
the Conservancy shall have the exclusive right, in its sole discretion, to settle any such claim,
either before or after the initiation of litigation, at such time and on such terms as the
Conservancy deems appropriate provided that such settlement does not impose any obligations
on the City. If the City is entitled to indemnification against a Third Party Claim, and the
Conservancy fails to assume the defense of such Third Party Claim pursuant to this Section,
the City shall have the right, without prejudice to its right of indemnification hereunder, to
contest, defend and litigate such Third Party Claim; provided that the City may not settle such
Third Party Claim without the prior written consent of the Conservancy, such consent not to be
unreasonably withheld or delayed. The City shall cooperate and assist the Conservancy with
the review, adjudication and/or settlement of all claims against the City subject to the
indemnity obligations set forth in this Section.

Section 6.03 Contractual Liability Insurance

The Conservancy further agrees to maintain contractual liability insurance insuring its
obligations set forth in Section 6.02, with the same limits as provided in Section 6.01 for the
commercial general liability insurance policy, which policy may be endorsed to include the
contractual liability insurance coverage to satisfy this requirement.

Section 6.04 Certificate of Insurance

The Conservancy shall, on the request of the City, promptly furnish a certificate
evidencing the Conservancy’s compliance with the insurance coverage requirements of this
Article. Each certificate of insurance shall name the City as an additional insured, where
permitted by law, and stipulate therein that the insurance evidenced thereby shall not be
materially reduced, cancelled or not renewed unless thirty (30) days’ prior written notice shall
have been given by the insurer to City addressed to the persons stated in Article 8 hereof. The
Conservancy shall not be required during any given one (1) year period to honor more than one
such request from the City. ‘

Section 6.05 Future Increases in Coverage

The Conservancy shall, upon the request of the City, provide additional insurance and/or
increase the coverage amounts described in the preceding sections to be consistent with general
insurance requirements of the City applicable to parties contracting with the City, as established
from time to time by the risk management section of the City Finance Department, or successor



agency fulfilling substantially the same function, provided that such insurance is commercially
available. Any such increase in coverage shall be required upon expiration of the insurance
policy then in effect, or one year from the date the City notifies the Conservancy of the
requirement of additional or increased coverage, whichever occurs earlier.

ARTICLE 7
Default and Remedies

Section 7.01 Default, Including Failure to Maintain

If the Conservancy defaults in its obligations or breaches any of its covenants under the
terms of this Agreement, the City may at any time give a written notice to the Conservancy
setting forth the specific default or breach. If such default or breach involves the Conservancy’s
failure (i) to discharge any lien filed against the Dequindre Cut Area for the actions or inactions
of the Conservancy whether for taxes, utilities, judgments or other purposes, (ii) to maintain the
Dequindre Cut Area as provided in Section 3.03 (unless such breach is caused by the City’s
failure to initially construct the Improvements in accordance with this Agreement), (iii) to take
adequate safety measures under Section 4.07, and/or (iv) to carry the insurance required under
Sections 6.01 and 6.03, and such failure is not corrected with reasonable promptness and in any
event, within thirty (30) days after receipt of such notice, or if such default or breach is such that
it cannot be corrected within such time and the Conservancy fails to commence the correction of
such default or breach within thirty (30) days and diligently prosecutes the same to completion
thereafter, then, in either such event, the City shall have the right to correct such default or
breach, including the right to enter upon the Dequindre Cut Area to correct such default or
breach, at the cost of the Conservancy. The Conservancy shall pay any reasonable amounts so
expended, with interest, in accordance with Section 7.02 hereof; provided, however, these
provisions shall be without prejudice to the Conservancy to contest the right of the City to make
such repairs or expend such monies. Notwithstanding anything herein to the contrary, in the
event of an emergency situation, either party, as appropriate, may, with such notice as may be
possible or appropriate under the circumstances, cure any default or breach and thereafter shall
be entitled to the benefits of this Section 7.01.

Section 7.02 Payment on Default

If the City is compelled or elects to pay any sum of money or do any acts that require the
payment of money by reason of the Conservancy’s failure or inability to perform any of the
provisions of this Agreement to be performed by the Conservancy, the Conservancy shall
promptly, upon demand, reimburse the City for such sums. All such sums shall bear interest at
the applicable rate set forth in Michigan Compiled Laws §600.6013(8), commonly known as the
money judgment interest rate, but without compounding. A determination of interest rate in
effect as aforesaid shall be made on the date of expenditure and shall remain in effect until the
effective date of the next determination of the money judgment interest rate.
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Section 7.03 Termination of this Agreement

Any Material Breach under this Agreement that is not cured after notice and reasonable
opportunity to cure if curable, shall entitle the other party to terminate, cancel and otherwise
rescind this Agreement upon ninety (90) days’ notice to the other party; provided, however, this
remedy shall not affect any other rights or remedies the parties may have by reason of any
default under this Agreement. In the event of termination by either party the Conservancy shall
offer to assign to the City all contracts held by the Conservancy executed in performing its
obligations under this Agreement. The City shall have sixty (60) days to assume or reject each
such contract. The City shall not be bound to accept the assignment of any contract unless it has
affirmatively agreed to assume it. For purposes of this Section 7.03, a “Material Breach” shall
mean the Conservancy’s (i) failure to maintain its status as a non-profit corporation exempt from
federal income tax under section 501(¢)(3) of the Internal Revenue Code, (ii) failure to maintain
the Dequindre Cut Area in accordance with Section 3.03 for a period of ninety (90) days (unless
such breach is caused by the City’s failure to initially construct the Improvements as required
under this Agreement), (iii) abandonment of the Dequindre Cut Area or (iv) subject to the
following two sentences, failure by the Conservancy to indemnify the City and/or reimburse the
City for indemnified expenses within ninety (90) days. If the Conservancy contests any such
indemnity obligation in good faith, the failure to indemnify or pay indemnity shall not be deemed
a material breach until the indemnity obligations are determined by the appropriate tribunal.
Failure to pay indemnity in the aggregate of less than Ten Thousand ($10,000) Dollars shall not
be deemed a Material Breach unless the indemnity obligation has been reduced to a court
judgment.

Section 7.04 Right to Enjoin

In the event of any violation or threatened violation of any of the provisions of this
Agreement, either party shall have the right to immediately apply to a court of competent
jurisdiction for an injunction against such violation or threatened violation, and/or for a decree of
specific performance.

Section 7.05 Waiver of Default

A waiver of any default by a party must be in writing and no such waiver shall be implied
from any omission by a party to take any action in respect of such default. No express written
waiver of any default shall affect any default or cover any period of time other than the default
and period of time specified in such express waiver. One or more written waivers of any default
in the performance of any provision of this Agreement shall not be deemed to be a waiver of any
subsequent default in the performance of the same provision or any other term or provision
contained herein. The consent or approval by a party to or of any act or request by another party
requiring consent or approval shall not be deemed to waive or render unnecessary the consent or
approval to or of any subsequent similar acts or requests. Unless expressly herein provided to
the contrary, the rights and remedies given to a party by this Agreement shall be deemed to be
cumulative and no one of such rights and remedies shall be exclusive of any of the others, or of
any other right or remedy at law or in equity which a party might otherwise have by virtue of a
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default under this Agreement, and the exercise of one such right or remedy by a party shall not
impair such party’s standing to exercise any other right or remedy.

ARTICLE 8
Notices and Approvals

Section 8.01 General Notice Requirements

Each notice, demand, request, consent, approval, disapproval, designation or other
communication (all of the foregoing are herein referred to as a “notice”), that a party is required
or desires to give or make or communicate to any other party shall be in writing and shall be
deemed to have been given or made when mailed by certified or registered United States Mail,
postage prepaid, return receipt requested, or sent by reputable overnight courier, addressed in the
case of the City to:

City of Detroit

Department of Public Works

513 Coleman A. Young Municipal Center
Detroit Michigan 48226

Attention: Director

with a copy to:

City of Detroit-Law Department
1650 First National Building
660 Woodward Avenue

Detroit, Michigan 48226
Attention: Corporation Counsel

and addressed in the case of the Conservancy to:

Detroit Riverfront Conservancy, Inc.

200 Renaissance Center

Mail Code: 482-B13-004

Detroit, Michigan 48265-200

Attention: Faye Alexander Nelson, President and Chief Executive Officer

with a copy to:

Honigman Miller Schwartz and Cohn LLP
2290 First National Building

Detroit, Michigan 48226

Attention: Lawrence D. MclLaughlin, Esq.



subject to the right of a party from time to time to designate a different address by notice
similarly given, such different address being effective under this Article from and after the day of
receipt of notice thereof by any other party.

ARTICLE 9
Miscellaneous

Section 9.01 Captions — Exhibits

The captions of this Agreement are inserted only as a matter of convenience and for
reference. They do not define, limit or describe the scope or intent of this Agreement and they
shall not affect the interpretation hereof. All exhibits attached hereto which are specifically
mentioned in this Agreement are hereby made a part hereof.

Section 9.02 Locative Adverbs; Terms

The locative adverbs, “herein”, “hereunder”, “hereto”, “hereby”, hereinafter”, and like
words, wherever the same appear herein, mean and refer to this Agreement in its entirety and not
to any specific Article, Section or Subsection hereof, unless expressly otherwise provided. When
used herein, the term, “including” shall mean “including, without limitation” unless otherwise
specifically provided.

Section 9.03 Agreement for Exclusive Benefit of Parties

The provisions of this Agreement are for the exclusive benefit of the parties hereto and
not for the benefit of any other person, nor shall this Agreement be deemed to have conferred
any rights, express or implied, upon any third person. This Section shall not be construed to
limit the powers of the City to enforce the terms of this Agreement for the benefit of the public.

Section 9.04 No Partnership, Joint Venture or Principal-Agent Relationship

Neither anything in this Agreement contained nor any acts of the parties hereto shall be
deemed or construed by the parties hereto, or any of them, or by any third person, to create the
relationship of principal and agent, or of partnership, or of joint venture, or of any association
between the parties.

Section 9.05 Successors and Assigns

This Agreement shall be binding upon and inure to the benefit of the respective
successors and permitted assigns of the parties.



Section 9.06 Assignment and Subletting

The Conservancy shall not have the right to assign or sublet this Agreement, or any rights
hereunder without the express written agreement of the City of Detroit.

Section 9.07 Governing Laws

This Agreement shall be construed and governed in accordance with the laws of the State
of Michigan.

Section 9.08 Responses to Requests for Consents or Approvals

Whenever a party is requested to consent to or approve of any matter with respect to
which its consent or approval is required by this Agreement, the party shall respond in writing
within thirty (30) days of receipt of the request either granting such consent or approval, or
providing specific reasons why the consent or approval is denied.

Section 9.09 Force Majeure

Notwithstanding anything contained in this Agreement, each party shall be excused from
performing any obligation under this Agreement, and any delay in the performance of any
obligation under this Agreement shall be excused while and so long as the performance of the
obligation is prevented, delayed or otherwise hindered by acts of God, fire, earthquake, floods,
explosion, actions of the elements, war, riots, mob violence, acts of terrorism, inability to procure
or a general shortage of labor, equipment, facilities, materials or supplies in the open market,
failure of transportation, strikes, lockouts, actions of labor unions, condemnation, court orders,
laws, orders of military authorities, regulations or orders of governmental authorities (unless
such regulations or orders are enforcement or quasi-enforcement actions directed to or against
the party due to the act or failure to act of the ordered or regulated party) or any other cause,
whether similar or dissimilar to the foregoing, not within the control of such party (other than
lack of or inability to procure funds or financing to fulfill its commitments and obligations under

this Agreement).
Section 9.10 Authority of Parties to Execute the Agreement

The Conservancy represents, covenants and agrees that as of the date of execution of this
Agreement, it has the full right and lawful authority to enter into this Agreement for the full term
hereof. The City shall not be bound by the terms of this Agreement until it has been signed by
the duly authorized officer or agent of the City, pursuant to and in accordance with the terms of a
resolution adopted by the Detroit City Council, as approved by the Mayor, and is approved by
the Corporation Counsel, as required by the Detroit City Charter and City Code.

Section 9.11 Counterparts

This Agreement may be signed in several counterparts, each of which shall be deemed an
original, and all such counterparts shall constitute one and the same instrument.



Section 9.12 Integration Clause

This Agreement, as it may be revised from time to time, represents the entire agreement
between the parties with respect to the subject matter hereof.

Section 9.13 Fair Employment Practices

The Conservancy agrees not to discriminate against any employee or applicant for
employment, with respect to hire, tenure, terms, conditions or privileges of employment, or any
matter directly or indirectly related to employment, because of race, color, religion, national
origin, ancestry, age, sex, height, weight, marital status or disability that is unrelated to an
individual’s ability to perform the duties of the particular job or job description.

Section 9.14 Document Preparation
Each of the Parties has joined in and contributed to the drafting of this Agreement. In

construing and interpreting the terms of this Agreement, there shall be no presumption favoring
or burdening any Party based upon draftsmanship.

(signatures commence on next page)



mIN WITNESS WHEREOF, the parties hereto have signed this Agreement as of

tmbe 1, , 2006.

STATE OF MICHIGAN )
) s8.
COUNTY OF WAYNE )

CITY OF DETROIT,

a Michigan public body corporate,

acting by and through the Department of
Public Works

By: C’f&é%q/é? U e A

Print Name: Cathy Squaﬂ V4
Its: Director

The foregoing instrument was acknowledged before me on _ DéCasmdtw 73 244@,'

by Cathy Square, the Director of the Department of Public Works of the Cit

Detroit, a

Michigan public body corporate, on behalf of such public body corporate

Approved by Corporation Counsel pursuant to
Section 6-406 of the City Charter

s Mot Y CGWM{
Appgr‘o?:d by City Council on: {L!‘(!OQ
Co‘»s Mechd As Sduloid C

Purchasing Director

t4

s

Print Name:
Notary Public,

My Commission Expires:
Acting in the County of

County, Michigan

Jose T. Abraham, Notary Public
State of Michigan. County of Macomb
My Commission Expires 11/28/2010

Acting in the County of WAL

L&



DETROIT RIVERFRONT

CONSERV , INC,,
a Michigap‘hon-profit corporation

Its: Pregident and
mf Executive Officer

STATE OF MICHIGAN )
) ss.
COUNTY OF WAYNE )

The foregoing instrument was acknowledged before me on (R~ &6—200 o
by Faye Alexander Nelson, President and Chief Executive Officer, of Detroit Riverfront
Conservancy, Inc., a Michigan non-profit corporation, on behalf of such non-profit corporation.

A
Print Name: ‘

Notary Public, w.,a ne~  County, Michigan
My Commission Expires:
Acting in the County of

Drafted by and when recorded return to:
NSLTORENCE C. VINTEVOSHEL
. ARY PUB.IC WAYNE CO,, MI
Lawrence D. McLaughlin, Esq. MY GOMMISSION EXP'RES Dec 14, 2007

Honigman Miller Schwartz and Cohn LLP
2290 First National Building

660 Woodward Avenue

Detroit, Michigan 48226



EXHIBIT A

DEQUINDRE CUT AREA
PROPERTY DESCRIPTION

See net Page-




EXHIBIT A

Legal Description for Dequindre Cut Area between northerly right of way line of
Gratiot Avenue and north right of way line of Woodbridge Street, bounded on the
east by St. Aubin Boulevard and on the west by Orleans Street:

BEGINNING AT THE INTERSECTION OF THE WESTERLY LINE OF THE GRAND
TRUNK WESTERN RAILROAD RIGHT-OF-WAY (VACATED DEQUINDRE AVENUE,
60 FEET WIDE) AND THE SOUTHERLY LINE OF E. JEFFERSON AVENUE (120
FEET WIDE); THENCE N.26°07'13"W. (REC. AS N.26°07'35"W.) ALONG SAID
WESTERLY LINE OF THE GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY,
ALSO BEING THE EASTERLY LINE AND SOUTHERLY EXTENSION THEREOF OF
"SOUTH LAFAYETTE PARK SUBDIVISION" OF PARTS OF PRIVATE CLAIMS 6,
181, 7, 12, 13, 8 AND 17, CITY OF DETROIT, WAYNE COUNTY, MICHIGAN AS
RECORDED IN LIBER 88 OF PLATS ON PAGES 61 THRU 64 INCLUSIVE, (WAYNE
COUNTY RECORDS), ALSO BEING THE EASTERLY LINE AND NORTHERLY
EXTENSION THEREOF OF THE "PLAT OF THE SUBDIVISION OF THE ANTOINE
DEQUINDRE FARM". AS RECORDED IN LIBER 10 OF PLATS ON PAGES 715 THRU
717, INCLUSIVE, CITY RECORDS, 441.77 FEET TO A POINT ON THE
NORTHERLY LINE OF LARNED STREET (120 FEET WIDE); THENCE
5.59°53'03'W. (REC. AS S.59°51'50"W.) ALONG SAID NORTHERLY LINE OF
LARNED STREET 53.57 FEET TO ITS INTERSECTION WITH THE EASTERLY LINE
OF ORLEANS STREET (VARIABLE WIDTH); THENCE N.23°29'02"W. (REC. AS
N.23°30'15"W.) ALONG SAID EASTERLY LINE OF ORLEANS 201.22 FEET TO ITS
INTERSECTION WITH THE SOUTHERLY LINE OF VACATED CONGRESS STREET
(60 FEET WIDE); THENCE N.59°51'38"E. ALONG SAID SOUTHERLY LINE OF
VACATED CONGRESS STREET 44.29 FEET TO A POINT ON SAID WESTERLY
LINE OF GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY; THENCE
N.26°07'13"W. ALONG SAID RIGHT-OF-WAY 60.15 FEET TO ITS INTERSECTION
WITH THE NORTHERLY LINE OF SAID VACATED CONGRESS STREET: THENCE
S5.59°51'38"W. ALONG SAID NORTHERLY LINE OF VACATED CONGRESS STREET
41.73 FEET TO ITS INTERSECTION WITH SAID EASTERLY LINE OF ORLEANS
STREET; ALSO BEING A POINT ON THE EASTERLY LINE OF SAID "SOUTH
LAFAYETTE PARK SUBDIVISION"; THENCE N.26°06'22"W. (REC. AS
N.26°07'35"W.) ALONG SAID EASTERLY LINE OF ORLEANS STREET 297.39 FEET
TO ITS INTERSECTION WITH THE SOUTHERLY LINE OF VACATED FORT
STREET (50 FEET WIDE); THENCE N.59°51'38"E. ALONG THE SOUTHERLY LINE
OF SAID VACATED FORT STREET 41.66 FEET TO A POINT ON THE WESTERLY
LINE OF SAID GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY; THENCE
N.26°07'13"W. ALONG THE WESTERLY LINE OF SAID RIGHT-OF-WAY 50.12
FEET TO ITS INTERSECTION WITH THE NORTHERLY LINE OF SAID VACATED
FORT STREET; THENCE S.59°51'38"W. ALONG SAID NORTHERLY LINE OF
VACATED FORT STREET 41.64 FEET TO ITS INTERSECTION WITH SAID
EASTERLY LINE OF ORLEANS STREET;
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THENCE N.26°06'22"W. (REC. N.26°07'35"W.) ALONG SAID EASTERLY LINE OF
ORLEANS STREET 226.72 FEET TO ITS INTERSECTION WITH THE SOUTHERLY
LINE OF EAST LAFAYETTE AVENUE (120 FEET WIDE); THENCE N.59°50'02"E.
ALONG SAID SOUTHERLY LINE OF EAST LAFAYETTE AVENUE 41.59 FEET TO
ITS INTERSECTION WITH SAID WESTERLY LINE OF THE GRAND TRUNK
WESTERN RAILROAD RIGHT-OF-WAY; THENCE N.26°07'13"W. ALONG SAID
WESTERLY LINE OF THE GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY
120.30 FEET TO ITS INTERSECTION WITH THE NORTHERLY LINE OF SAID
EAST LAFAYETTE AVENUE; THENCE S.59°50'02"W. ALONG SAID NORTHERLY
LINE OF EAST LAFAYETTE AVENUE 41.05 FEET TO THE SOUTHEAST CORNER
OF "LAFAYETTE PARK SUBDIVISION" OF PARTS OF PRIVATE CLAIMS 6, 181, 7,
132, 12, 13, 8 AND 17, CITY OF DETROIT, WAYNE COUNTY, MICHIGAN AS
RECORDED IN LIBER 80 OF PLATS ON PAGES 87 THRU 91 INCLUSIVE, WAYNE
COUNTY RECORDS; (ALSO BEING THE EASTERLY LINE OF ORLEANS STREET)
THENCE ALONG THE EASTERLY LINE OF SAID "LAFAYETTE PARK SUBDIVISION"
THE FOLLOWING TWENTY-TWO (22) COURSES: N.26°30'07"W. 296.68 FEET
(REC. AS N.26°30'13"W. 296.61 FEET); THENCE N.37°31'39"W. 50.42 FEET
(REC. AS N.37°31'45"W); THENCE N.24°08'34"W. 231.84 FEET (REC. AS
N.24°08'40"W); THENCE N.59°52'21"E. 45.01 FEET (REC. AS N.59°52'15"E.
44.93 FEET); THENCE N.26°07'13"W. 50.12 FEET (REC. AS N.26°06'53"W);
THENCE S5.59°52'21"W. 44.00 FEET (REC. AS S$.59°52'15"W. 43.93 FEET);
THENCE N. 25°3724"W. 231.10 FEET (REC. AS N.25°37'30"W.) THENCE
N.40°18'27"W. 40.64 FEET (REC. AS N.40°18'33"W.); THENCE N.27°36'14"W.
230.20 FEET. (REC. AS N.27°36'20"W); THENCE N.22°42'49"W. 50.42 FEET
(REC. AS N.22°42'55"W.); THENCE N.26°21'28"W. 230.58 FEET (REC. AS
N.26°21'34"W.; THENCE N.59°52'21"E 55.91 FEET (REC. AS N.59°52'15"E. 55.93
FEET);, THENCE N.26°07'13"W. 50.12 FEET (REC. AS N.26°06'53"W); THENCE
5.59°52'21"W. 54.90 FEET (REC. AS S.59°52'15"W. 54.93 FEET); THENCE
N.25°51'45"W. 230.68 FEET (REC. AS N.25°51'51"W); THENCE N.22°42'49"W
50.43 FEET (REC. AS N.22°42'55"W); THENCE N.26°06'39"W. 281.18 FEET
(REC. AS N.26°06'45"W); THENCE N.26°51'15"W. 231.00 FEET (REC. AS
N.26°51'21"W.); THENCE N.59°52'21"E. 53.78 FEET (REC. AS N.59°52'15"E.
53.90 FEET);

THENCE N.26°07'13"W. 50.12 FEET (REC. AS N.26°06'53"W); THENCE
S.59°52'21"W. 53.77 FEET (REC AS S.59°52'15"W. 53.90 FEET); THENCE
N.28°50'36"W. 230.21 FEET (REC AS N.28°50'42"W) TO THE NORTHEAST
CORNER OF SAID "LAFAYETTE PARK SUBDIVISION: SAID POINT ALSO BEING
ON THE SOUTHERLY LINE OF ANTIETAM STREET(50 FEET WIDE); THENCE
N.59°52'21"E. 64.74 FEET ALONG SAID SOUTHERLY LINE OF ANTIETAM
STREET TO ITS INTERSECTION WITH SAID WESTERLY LINE OF GRAND TRUNK
WESTERN RAILROAD RIGHT-OF-WAY; THENCE N.26°07'13"W. ALONG SAID
WESTERLY LINE OF THE GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY
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50.12 FEET TO ITS INTERSECTION WITH THE NORTH LINE OF SAID ANTIETAM
STREET; THENCE 5.59°52'21"W. ALONG SAID NORTH LINE OF ANTIETAM 35.09
FEET, THENCE N.26°07'13"W. 230.77 FEET TO A POINT ON THE SOUTHERLY
LINE OF JAY STREET (50 FEET WIDE); THENCE N.59°52'21"E. ALONG SAID
SOUTHERLY LINE OF JAY STREET 35.09 FEET TO ITS INTERSECTION WITH
SAID WESTERLY LINE OF GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY;
THENCE N.26°07'13"W. ALONG SAID WESTERLY LINE OF SAID RIGHT-OF-WAY
50.12 FEET TO ITS INTERSECTION WITH THE NORTHERLY LINE OF SAID JAY
STREET SAID POINT ALSO BEING THE SOUTHEAST CORNER OF LOT 52,
SECTION 25, OF THE "SUBDIVISION OF THE A. DEQUINDRE FARM" AS
RECORDED IN LIBER 10 OF PLATS ON PAGES 715 THRU 717 INCLUSIVE, CITY
RECORDS; THENCE S.59°52'21"W. ALONG SAID NORTHERLY LINE OF JAY
STREET, ALSO BEING THE SOUTHERLY LINE OF SAID LOT 52 A DISTANCE OF
11.50 FEET; THENCE N.29°29'02"W. 102.01 FEET TO A POINT ON THE
NORTHERLY LINE OF SAID LOT 52; THENCE S.59°52721"W. ALONG SAID
NORTHERLY LINE OF LOT 52 A DISTANCE OF 33.60 FEET; THENCE
N.26°07'13"W. 221.78 FEET TO A POINT ON THE SOUTHERLY LINE OF
GRATIOT AVENUE; THENCE N.29°35'24"E. ALONG SAID SOUTHERLY LINE OF
GRATIOT AVENUE 61.69 FEET TO IT'S INTERSECTION WITH SAID WESTERLY
LINE OF THE GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY; THENCE
N.26°07'13"W. ALONG SAID RIGHT-OF-WAY 145.24 FEET TO ITS
INTERSECTION WITH THE NORTHERLY LINE OF SAID GRATIOT AVE.; THENCE
N.29°35'24"E. ALONG THE NORTHERLY LINE OF SAID GRATIOT AVE., 72.62
FEET TO ITS INTERSECTION WITH THE EASTERLY LINE OF SAID GRAND
TRUNK WESTERN RAILROAD; THENCE S.26°07'13"E. ALONG THE EASTERLY
LINE OF SAID GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY 937.74
FEET TO THE NORTHWESTERLY CORNER OF LOT 2 OF "ELMWOOD PARK
URBAN RENEWAL PLAT NO. 1" OF PART OF P.C. 14, 90 AND 91, CITY OF
DETROIT, WAYNE COUNTY, MICHIGAN AS RECORDED IN LIBER 89 OF PLATS
ON PAGES 47 THRU 49 INCLUSIVE, CITY RECORDS; THENCE N.59°52'21"F,
(REC. AS N.59°52'13"E) ALONG THE NORTH LINE OF SAID LOT 2 A DISTANCE
OF 55.14 FEET TO THE NORTHEAST CORNER OF SAID LOT; THENCE
S.26°07'13"E. (REC. AS S.26°06'45"E) ALONG THE EAST LINE OF SAID LOT 2 A
DISTANCE OF 161.16 FEET TO THE SOUTHEAST CORNER OF SAID LOT;

THENCE $.59°52'21"W. (REC. AS S.59°52'13"W.) ALONG THE SOUTH LINE OF
SAID LOT 2 A DISTANCE OF 55.14 FEET TO THE SOUTHWEST CORNER OF SAID
LOT; ALSO BEING A POINT ON THE EASTERLY LINE OF SAID GRAND TRUNK
WESTERN RAILROAD RIGHT-OF-WAY; THENCE S.26°07'13"E (REC. AS
5.26°06'45"E) ALONG SAID EASTERLY RIGHT-OF-WAY 50.12 FEET TO THE
NORTHWESTERLY CORNER OF LOT 1 OF SAID "ELMWOOD PARK URBAN
RENEWAL PLAT NO. 1"; THENCE N.59°52'21"E. (REC. AS N.59°52'13"E) ALONG
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THE NORTHERLY LINE OF SAID LOT 1 A DISTANCE OF 55.14 FEET TO THE
NORTHEAST CORNER OF SAID LOT; THENCE S.26°07'13"E. (REC. AS
S.26°06'45"E.) ALONG THE EASTERLY LINE OF SAID LOT 1 ALSO BEING THE
WESTERLY LINE OF ST. AUBIN AVENUE (120 FEET WIDE) 2253.67 FEET (REC.
AS 2253.05 FEET) TO THE SOUTHEAST CORNER OF SAID LOT, ALSO BEING
THE INTERSECTION OF THE NORTH LINE OF SAID EAST LAFAYETTE AVENUE
AND THE WESTERLY LINE OF SAID ST. AUBIN STREET; THENCE S.59°50'02"W.
(REC. AS S$.59°51'50"W.) ALONG THE SOUTH LINE OF SAID LOT 1, ALSO BEING
THE NORTH LINE OF SAID EAST LAFAYETTE AVENUE 55.14 FEET TO THE
SOUTHWEST CORNER OF SAID LOT; SAID POINT ALSO BEING ON THE
EASTERLY LINE OF SAID GRAND TRUNK WESTERN RAILROAD RIGHT-OF-WAY:;
THENCE S.26°07'13"E. (REC. AS S.26°06'45"E) ALONG SAID EASTERLY LINE OF
SAID RIGHT-OF-WAY, ALSO BEING THE WESTERLY LINE OF SAID "ELMWOOD
PARK URBAN RENEWAL PLAT NO.1", AND THE EXTENSION THEREOF 120.30
FEET TO ITS INTERSECTION WITH THE SOUTH LINE OF SAID EAST LAFAYETTE
AVENUE; THENCE N.59°50'02"E. ALONG SAID SOUTHERLY LINE OF EAST
LAFAYETTE AVENUE 55.14 FEET TO ITS INTERSECTION WITH THE WEST LINE
OF SAID ST. AUBIN STREET; THENCE S.26°07'13"E. ALONG SAID WESTERLY
LINE OF ST. AUBIN STREET 88.45 FEET TO A POINT ON THE NORTHERLY LINE
OF LOT 23 OF THE "PLAT OF THE SUBDIVISION OF LOT 4, WITHERELL FARM"
AS RECORDED IN LIBER 1 OF PLATS, ON PAGE 19 OF CITY RECORDS; THENCE
S.59°51'38"W. ALONG SAID NORTH LINE OF LOT 23 A DISTANCE OF 20.84
FEET TO THE NORTHEASTERLY CORNER OF LOT 24 OF SAID "PLAT OF THE
SUBDIVISION OF LOT 4, WITHERELL FARM"; THENCE S.30°08'22"E. ALONG
THE EASTERLY LINE OF SAID LOT 24 A DISTANCE OF 138.00 FEET TO A POINT
ON THE NORTHERLY LINE OF SAID VACATED FORT STREET: THENCE
5.26°07'54"E. 50.12 FEET TO A POINT ON THE SOUTHERLY LINE OF VACATED
FORT STREET, SAID POINT ALSO BEING THE NORTHEASTERLY CORNER OF
LOT 17 OF SAID "PLAT OF THE SUBDIVISION OF LOT 4, WITHERELL FARM";
THENCE S.30°07'59"E. ALONG THE EASTERLY LINE OF SAID LOT 17 A
DISTANCE OF 158.65 FEET TO A POINT ON THE WESTERLY LINE OF SAID ST.
AUBIN STREET; THENCE S.26°07'13"E. ALONG SAID WESTERLY LINE OF ST.
AUBIN STREET 198.49 FEET; THENCE S.59°51'38"W. 11.14 FEET TO THE
NORTHEASTERLY CORNER OF LOT 9 OF SAID "PLAT OF THE SUBDIVISION OF
LOT 4, WITHERELL FARM"; THENCE S.30°06'57"E. ALONG THE EASTERLY LINE
OF SAID LOT 9 A DISTANCE OF 119.94 FEET TO THE SOUTHEAST CORNER OF
SAID LOT;

THENCE N.59°53'03"E. ALONG THE SOUTHERLY LINE OF LOT 9 AND THE
EXTENSION THEREOF 2.76 FEET TO A POINT ON SAID WESTERLY LINE OF ST.
AUBIN STREET; THENCE S.26°07'13"E. ALONG SAID WESTERLY LINE OF ST.
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AUBIN STREET 20.05 FEET; THENCE S.59°53'03"W. 19.53 FEET; THENCE
S.30°06'57"E. 60.00 FEET TO A POINT ON THE NORTH LINE OF SAID LARNED
STREET; THENCE S$.59°53'03"W. ALONG SAID NORTH LINE OF LARNED STREET
39.80 FEET TO A POINT ON THE EASTERLY LINE OF SAID GRAND TRUNK
WESTERN RAILROAD RIGHT-OF-WAY; THENCE S.26°07'13"E. ALONG SAID
EASTERLY RIGHT-OF-WAY 441.83 FEET TO THE SOUTHERLY LINE OF SAID
EAST JEFFERSON AVENUE; THENCE S.59°56'21"W. ALONG SAID SOUTHERLY
LINE OF EAST JEFFERSON AVENUE 60.14 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH; A PARCEL OF LAND SOUTH OF EAST JEFFERSON AVENUE
DESCRIBED AS FOLLOWS:

Beginning at the intersection of the northerly line of Woodbridge Street (50 feet
wide) and the westerly line of the Grand Trunk Western Railroad right of way
(variable width); Thence N.25°55'39"W. along said westerly line of the Grand
Trunk Western Railroad right of way 200.85 feet to the southerly line of East
Jefferson Avenue (120 feet wide); Thence N.59°56'21"E. along said southerly
line of East Jefferson Avenue 79.05 feet; Thence S.26°09'05"E. 200.69 feet to a
point on said northerly line of Woodbridge Street; Thence S.59°51'10"W. along
said northerly line of Woodbridge Street 79.85 feet to the point of beginning.

SUBJECT TO ANY AND ALL RIGHTS OF WAY AND EASEMENTS OF RECORD.



METCO

Engineers, Architects & Surveyors

Easement Exhibit “A” — Gratiot Avenue Entrance

Part of Lots 63 and 64 of “ELMWOOD PARK URBAN RENEWAL PLAT No. 3", of part of Private
Claims 90, 14, 91, 733, 609, 9 and 454, 11 and 453, 182, and 15. City of Detroit, Wayne Co., Michigan recorded in
Liber 100 Pages 62-70. (Wayne County records), described as:

Commencing at the intersection of the westerly right-of-way of Grand Trunk Western Railroad
and the northerly right-of-way of Jay Street (50 feet wide), said intersection also being the southeast
corner of Lot 52 of “A TOWN PLAT OF THE FARM OF ANTOINE DEQUINDRE", assigned by deed of _
trust to Peter Desnoyer drawn up by Anson E. Hathon at the request of the parties interested for the~purposcd of)

being recorded February 4 1840, A.E. Hathon. Recorded in Liber 10, Pages 715, 716 & 717. City records, thence
S$.26°07°137E. along the westerly right-of-way of said Grand Trunk Western Railroad 50.12 feet to the
southerly right-of-way of said Jay Street; thence N.59°52'21"E. along the southerly right-of-way of said
Jay Street, extended easterly, 60.15 feet to the easterly right-of-way of said Grand Trunk Western
Railroad, also being the POINT OF BEGINNING.

Thence N.26°07'13”W. along the easterly right-of-way of said Grand Trunk Western Railroad
and the westerly line of said “ELMWOOD PARK URBAN RENEWAL PLAT No. 3, a distance of 442.05 feet
to the southerly right-of-way of Gratiot Avenue (120 feet wide);

Thence N.29°3524"E. along the southerly right-of-way of said Gratiot Avenue 91.98 feet;

Thence 5.60°10°24”E. 14.81 feet to a non-tangent curve;

Thence along a non-tangent curve to the left, having: an arc length of 111.51 feet, a radius of
86.56 feet, a chord bearing of S.24°44°24”E. and a chord distance of 103.96 feet;

Thence N.28°48°06”E. 5.04 feet;
Thence S.61°11'54”E. 25.00 feet;
Thence S.28°48°06”W. 4.99 feet;
Thence S.25°54’22”E. 133.42 feet;
Thence S.19°36’02”E. 179.23 feet;

Thence S.04°02°13”W. 48.79 feet to a point on the southerly right-of-way of Jay Street (50 feet
wide);

Thence $.59°52°21”W. along the southerly right-of-way of said Jay Street, 50.96 feet to the
intersection with the easterly right-of-way of said Grand Trunk Western Railroad also being the POINT
OF BEGINNING.

REVISED_ease_exhibitA A..."]

1274 Library, Suite 400 23917 Cass Street 12504 Stephens
Detroit, MI 48226 Farmington, MI 48335 Warren, M1 48089
(313) 961-4560 (248) 478-3423 (586) 755-5770

(313) 961-1698 fax (248) 478-5656 fax (586) 755-5774 fax
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Easement Exhibit “B”

A 10 feet wide Private Easement for Security Camera Conduit over that part of the following described
land:

Part of Woodbridge Street (50 feet wide), lying within Private Claim 90; That part of Vacated Dequindre
Ave. (60 feet wide) lying between said Woodbridge Street and Franklin Street (50 feet wide), lying within
Private Claim 90; Part of said Franklin Street, lying within Private Claim 90; That part of said Vacated
Dequindre Ave. lying between said Franklin Street and Guoin Street (50

feet wide), lying within Private Claim 90; Part of said Guoin Street, lying within Private Claim 90; That part
of said Vacated Dequindre Ave. lying between said Guoin Street and Atwater Street (50

feet wide), lying within Private Claim 90; Part of Atwater Street (50 feet wide), lying within Private

Claim 90; and being more particularly described as:

Beginning at the intersection of the northerly line of Woodbridge Street (50 feet wide) and the easterly line
of Vacated Dequindre Ave. (60 feet wide); thence S26°07'36"E along the easterly line of said Vacated
Dequindre Ave. 822.48 feet to a point on the southerly line of Atwater Street (50 feet wide); Thence
S64°39'33"W along the southerly line of said Atwater Street, 10.00 feet, Thence N26°07’30"W along
821.64 feet; Thence N59°51'52"E 10.00 feet to the intersection of the northerly line of said Woodbridge
Street and the easterly line of said Vacated Dequindre Ave. also being the POINT OF BEGINNING.

Containing 0.188 Acres (8,210.174 sq.ft.) more or less.
Subject to any and all easements and rights of way of record or otherwise.

revised_10ft_ease_exhibitB A- ?

1274 Library, Suite 460 23917 Cass Street 12504 Stephens
Detroit, MI 48226 Farmington, MI 48335 Warren, MI 48089
(313) 961-4560 (248) 478-3423 (586) 755-5770

(313) 961-1698 fax (248) 478-5656 fax (586) 755-5774 fax



EXHIBIT B

DEQUINDRE CUT GREENWAY
PROJECT ELEMENTS TO BE MAINTAINED

1. The Conservancy shall maintain, repair and replace the following elements of the
Dequindre Cut Area Improvements in a manner consistent with the standards set forth in Section
3.03(A)-(C) of this Agreement and in Subsection A.2. below:

Landscaping (trees, shrubs, mulch, stone, etc.);

Grasses adjacent to trail areas and slopes;

Asphalt paths;

Access ramps at Gratiot, Lafayette and access at Woodbridge;

Handprails / guardrails along access ramps;

Signage - greenway entry signs;

Wayfinding and trail signage (if and when included in project scope);

Lighting and power systems (light fixtures/lamps/poles, light fixtures under bridges, and
power distribution);

Security cameras/devices/call stations including infrastructure connecting these elements
to Conservancy’s security monitoring and control center at the Rivard Riverwalk
Pavilion;

10. Bollards at greenway entrances;

11. Fencing within Dequindre Cut Area; and

12. Greenway furniture: trash receptacles, benches, bike racks (if and when included in
project scope).

PN RO -

b

2. The Conservancy’s obligations for maintenance, repairs and replacements with
respect to the Dequindre Cut Area (other than those items to be maintained, repaired and/or
replaced by the City as provided in Exhibit B (Section B) and the Existing Improvements which
limited maintenance and repair obligations of the Conservancy are set forth in Section 3.03 of
this Agreement and in Exhibit B (Section C)) shall be:

a. Cleaning

1. Dirt, litter and obstructions shall be removed routinely, and trash and
leaves collected and removed as needed so as to maintain the Dequindre Cut Area in a clean,
neat and good condition.

2. All walkways, sidewalks, light poles, rails, signs, monuments, benches,
trash containers and other improvements and facilities shall be routinely cleaned and maintained

so as to keep such improvements and facilities in a clean, neat and good condition.

3. Graffiti shall be painted over or removed, as is appropriate to the nature of
the surface unless such graffiti is sponsored or promoted in connection with the Conservancy’s

B-1



programming. Any offensive or obscene graffiti shall be painted over or removed by the
Conservancy at any time at the direction of the City.

4. Drains and catch basins shall be cleaned routinely to prevent clogging.

5. Branches and trees damaged or felled by winds, ice, vandalism or other
causes shall be removed.

6. Snow and ice shall be removed from all walkways in the Dequindre Cut
Area within twenty-four (24) hours after each snowfall or accumulation of ice, so as to not
interfere with safe passage. Appropriate ice melt shall be spread as needed. This requirement
shall not extend to decorative or artistic ice or snow sculptures or displays, or to any portions of
the Dequindre Cut Area on which winter activities requiring ice or snow are sponsored or
permitted by the Conservancy.

b. Landscape Maintenance

1. Trees and shrubs that are overextended or otherwise unsafe or unsightly
shall be pruned and trimmed.

2. Weeds shall be removed from paving blocks, pavement, cobbled and
concrete surfaces.

3. Trees and shrubs and other lawn areas shall be fertilized, as appropriate.

4. Trees and shrubs that are dead, diseased and/or otherwise unhealthy shall
be removed or replaced.

5. Grass covered areas shall be spot re-seeded from time to time provided the
City acknowledges that there will be no irrigation system on the Property so grass areas may
experience burn in summer months.

6. Leaves shall be raked and collected.
7. Grass covered areas shall be mowed and edged as needed.

8. Mulch and stones shall be raked and re-spread and additional stones and
mulch added from time to time.

C. Repairs and Replacements
1.~ Benches and other seating shall be painted and repaired or replaced as
necessary. ‘
2. Broken or cracked walls, barriers and fencing shall be painted, repaired or

removed and replaced as necessary (specifically excluding the Existing Improvements).



3. All paved surfaces shall be repaired, patched or replaced as necessary for
the surfaces to be maintained in a safe and attractive condition.

4, All graphics shall be maintained in a first class condition, and all
vandalized or damaged signs shall be routinely cleaned, repaired or replaced with new signage.

5. All recreational facilities that are located in the Dequindre Cut Area shall
be maintained in good condition and good working order at all times.

6. All items with painted surfaces shall be painted routinely.

7. All electrical equipment, including but not limited to lights and security
equipment, shall be routinely repaired and replaced as required to maintain said equipment in
good operating condition and repair.

B. The following items are specifically not included in the maintenance scope for the
Conservancy in this Agreement and will be maintained by others, as indicated. These items

include:

1. Vehicular bridges passing over the Greenway; (DPW/MDOT)

New pedestrian bridge(s) over the Greenway (if or when constructed); (DPW/MDOT)

3. Perimeter fencing at street level along St. Aubin Boulevard, Orleans Ave. and Gratiot
Ave.; (DPW)

4. Grass (mowing, trimming and weed control) on areas outside the Dequindre Cut Area
and outside (on the street side) of perimeter fencing described in Item 3, above; (DPW)

5. Storm sewer draining from north to south under the floor of the Dequindre Cut Area and
all other storm sewers in the Dequindre Cut Area; (DWSD)

6. Bridge abutments existing within the Dequindre Cut Area for support of existing bridges;
(DPW/MDOT)

7. Utilities within the Dequindre Cut Area property (right-of-way) limits, such as: water
distribution, power systems, communications/telephone, etc; (DPW, DWSD, DTE, PLD,
SBC or AT&T, etc.); and

8. Power supply, transformers and substation that are the property of the agency supplying
the power; (DTE or PLD)

&

C. The Conservancy shall provide maintenance and repair limited to only weed control,
painting, patching, grouting and crack filling with respect to the improvements (collectively, the
“Existing Improvements”) set forth below:

1. Pre-cast modular concrete-unit retaining walls on slopes of Dequindre Cut Area; and
2. Bridge abutments existing within the Dequindre Cut Area for those bridges that no longer
exist
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COUNCIL 50

Department of Public Works
Administration Division
Huvembegr 16, 2006
Hororable City Council

g D Cut Project 4
& Usa Agreermant  Wih  the
Congeringy.

On Apeit 15, 2008 the Cihy and e
Deweail Fiverfront Conservancy, no, {the
“Conservancy”] entered I lo the "Detralt
Friverlront Conservancy Lease
Agresiment” the “Lease Agrpement™)
wiish leases i the Conservancy wviain
property along the Detroil River for the
e { rairlaining and of o 8
baear public purk known as the River walk
on the slotementionad propery.

Az set forih in the recitals to the Leass
Agresment, the Clty has treated an over
s vision f the planning, development
and use, including recreational use of the
Aivertront Distdot of the Clty of Detroit,

With the assistance of grants Hom the
Mighigan  Department  of  Nalurgl

COUNCIL 51

G iy Fo shalt
be reterred 1o collectively as the “Grants”,
. The O Cut Areg i

COUNCIL 52

1 fasster hroad: y
participation in guch activities ang sverds
wihil

and tongerva:

lies bebwmon S Aubin Bouevard on the
east, Urleans Avenue on ihe wast,
Woodinidge Susel on the sowth and
Gratiot Avenug on the ot and g atfacent
i i i i i

hoods (streets and neighborhoods zc;ﬂec»
fvely being the “Adjacent Proparties”).

E. 1t iz the intention of the parties that
e operation and mainfensnce of the
Dequindre Cut Area shall be inlegrited
indo the opemation and maintenance of e
Plveraaik,

. Pursuant to the teems of the Graats, '

thsV ity rwist provide for the parpetust
ol the o be

Lonstiucted i the Deguindre Cidt Area,
) G. I gxchange lor the oppostunity 1o
2 i p W) o i for
he Dequindre Cut Area inlo the program-
ming o aclivities for the Riverwalk, the
Ccnser\{an;:y has agreed to assume the

Hesources ang the Michigan Department
of Transportation “MOOT” with & grant
fram tie Community Foundation of South-
sasiern Michigan to the Conservanay, the
Chty will construet 8 noremolorized path-
way open to the geneal public and relatl
ed recreational purposes in the ares com-
manty known as the “Dequindre Cut
Areg”

The Dequindre Cut Area generally Hies
between 51 Aubin Boulevard on (he east,

of the City to i the
Dequindre Cut Area facilities ag provided
in s Agreament,
7 H. The parties are desirous of retduce
ing thalt mudusd underslandings  with
regard 1o the mallers sel lorth herein 1o
witing and have therelore entered into
s Agresment.
HOW, THEREEOHE, for goud and
valuable considemtion, ihe receipt and
adequacy of which are hareby mutually

Csteans Avenus on the west, e
Strest on the south and Gratio! Averue on
he norih,

it is’ the intention of the City and the
Conservancy that the rmaintenance and
use of the Dequindre Oul Ares be inles
grated inlo the operaion and mainte-
range of the Rivarwalk.

I exchange for the opporunity o inla-
grate the programming of activities for the
Deguindre Cut Area inlo the programming
of activities tor the Fiverwalk, the
Consereancy has agresd o assume the

ities of the City to tain the

Deqguindgie Cul Area In accordance with

thee terms and conditions of a “Main
* bt

e b

. thiz parties agree as foflows:
ARTICLE 1
Section 1.01 Description

The ares thal will be the subject of this
Agreement commonly known as the
Degisndre Cut Area shall be the property
describad in Eahiiil A alached herelo
and by this refererice made a part hereot
{referred 1o herein as the “Property” or
“Dequindre Cul Area”),

ARTICLE 2

Section 201 Term
The term of this Agreement shatl be the
sarme as the term of the Leaze and any
‘ thereol. This Agreement shall

tenance and Lise
the City and the Conssrvancy. .,
Therelors, we respectiully request your

terainale al the same time as the Lease
expites. it the Lease is extendsd, this

Honorable Body 1o adupt the
resglution which auihorizes:

f. That the Director of the Depariment
of Public Works is hereby authorized 1o
execute 3 Maintenance  and  Use
Agresment, altached as Exhitit A herelo,
wilh the Conservancy for the mainte.
mance of the Dequindre Cut Acea green-
way improvement,

2. That the Director of the Depariment
of Pubdic Works is authorized to exeoute
instruments required 1o make and incors
poate technical amendments of changes
o the amvd Use 3

shall be lor an
equivalent period. Such term shall be
deemed (o be in peipeluity for the pur-
poses of any lunding associated with the
Property. Notwithstanding the foregoing,
the Canservancy’s obligations under this
Agreement shall not cammence until such
tirer as the City compleles construction of
the impr {the “tmp ]
described in the “contract documnents® for
the Improverments prepared byLALLC,
Froject Descriplion: City of Detroit in
cooperation with Michigan Department of
Transportation Federal Highway

i i Cut G

0 o
of )egaésdescnpu’oﬁs, in the eveni thal
changes are required 1o cored minor
inaccuracies of are technical matlers that
may arise during the lerm of the
Maintenance and Use Agreemant, provid-
ed that the changes do not materially sller
the  substance or terms ol the

Mai and Use 3
3. That the Malntenance and Use
Agreement be considersd contirmed
when execuled by the Direclor of the
Department  of  Public Warks  and
approved by the City of Oeloit

Corporation Counsel as o lorm,
Respeciiully submitted,
CATHY SQUARE

Director
Department of Public WcrksN

(DEQUINDRE CUT GREENWAY AREA)

This MAINTEMANCE AND USE
AGHEEMENT (this "Agreement’), is
made as ol the fast date sel forth o the
signalure page of this Agreement, by and
between the CITY OF DETROIT, a
Michigan municipal corporation, acting
thwough its, Department of Public Works,
whose address is 513 Coleman A. Young
Municipal Center, Delroil, Michigan 48226
{the “City"), and the DETROIT RIVER.
FRONT CONSERVANCY, INC., a Michigan
nanprofit corporation, whose principal
address is 200 Henaissance Center, Mail
Code 482-813-008, Detroit, Michigan
48265-2000 {the "Conservancy™}.

A

This Agreement is based on the toliow-
ing recitals:

A. The City, acting through its Planning
and Development Department and the
Conservancy entered inlo a ceflain
Delroit Riverdront Conservancy Lease
Agreement (the *{ease”) pursuant 1o the
ierms of which the Cily agreed to lease 1o
the Conservancy certain property along
the Detroit River lor the purposes of main-
taining and operating a public inear park
to be construcied on the aforesaid properly

on Deg

MOOT Job # JN 826194, Control Section,
8TE 82702, Federal Projct & STP.
0582(142) Federal hem # RA 4750}
ively, the “JJR O ) n
accordance with the MDOT and MONR
grants and thal certain Agreement
{Dequindre Cg! Greenway  Project)

o

Corporation of the City of Detroit and the
Conservancy dated December s 2005,
The City shall promptly notity  the
Conservancy at any material changes to
the JJR Docurnents and the Cly shali not
change the JJR Documents without the
Caonservancy's prior writen consent it
such change will materially affect the
Conservancy's obligations under this
Agreement. The City shall defiver at teast
thirty (30) days’ prior written notice 1o the
Conservancy when the improvements will
be completed in accordance with this
Agresment and the Conservancy's obliga-
lions are (o commence under this
Agreement.
Section 2.02 Construction of improve.
ments
in no event wilt the Conservancy have
any lability or obligation 1o the City fo
zomplete e initial construction of the
mprovements or to construct any addi-
fonal impravements within Dequindre Cut
vrea other than replacements of the
nprovements  as  provided in  this
greement. In the event of any defect in
1 Improvements to be initially construct-
1 andglor installed by the City, the City
il enforce its rights against the con-
ictor (ihe "Contractor') who constructed
wifor instatfed such Improvements to
palt or replace such delect if such
lects are covered under warranty and
lecled during the warranty period. The
mservancy shall promptly nolity the
y if it becormes aware of any such
fective Improvements and shall tooper-
1 with the City in bringing any claims
ainst th Contractor under applicable
#ranfies related lo such defective
i h

known as the Riverwalk {the "Riverwali},

B. As sel forth in the recitals 1o the
Lease, the City has crealed an overall
vision lor the planning, development, and
use, including recreational use of the
Rivertront District of the City of Detroit,

C. With the assistance of grants from
the Michigan Depariment of Trans.
portation ("MDOT"} and the Michigan
Department of Natural Resources ("MONRT)
and the Conservancy through the use o a
maiching grant from the Communily
F i of i

P . P 3 a1, the
nservancy shall have no obligation to
Hntain, repair andior replace any such

fective improvements it i is coverad
der warranty.

ARTICLE 3
b £, and Mal of
w€tion 3.01  Operation and Use

A The Conservancy shall have the
i to use, operate and program activi-
5 in the Dequindre Cut Area subject to
isi set farth below.

{the "Community Foundation™, the City
has or will construct in the area commonly
known as the "Dequindre Cut Area” (as
more particularly described in Recital
and Section 1.01-below) a non-motorized
palhway open lo the general public and
for relaled recreational purposes. the
grants from MDOT, MDMA and the

ép

8. The Cooservancy shall use ang
serate the improvemenis io be con-
ructed in the Dequindre Cut Area for the
2nelit of the public In a manner consis.
it with its mission of enhancing general
Jblic access and connections fo the
i\;’edmnl District of the City of Deteoif
i p CIRY ing i

9
Hn Sueh activities may inciute
strolting, jogging. Biking, rotletblading,
rofler skating, parades, special eveniz,
festivals, strest entertaliners, tood, bevel
age s perchandise congessions, edu-
catipnal aotivibies, consetvation programs
andd other activitips which may, o ime
tor e, be consductad in other riverfonts
devedoped for public sccess. Al such
activities requiting permits shall be subjeet
ta the City's normal permitling proossses,
©. The City and the Conservancy
agree o coordinate the scheduling and
programming  of  sctivilies  on the
Deguindre Cul Area and on the City parks
adjacent to the Deguindre Cut Area 50 as
o mirimize conllicts and provide an inle-
grated and corrprlementany serles of events
and programining. The Congervanuy
acknnwladnes that the City may trom fime
{o tine nawd 1o temporarly restrict the vse
of the Deguindrg Cul Area for maints.
aance, repalr, removal of recongiruction
of City uliiitios and highway bridges that
erass the Usquindre Gt Area or in con-
nection with the removal of the Reserved
Aight-of-Way (as defined below} 85 pro-
vided in sections 4.05 and §.02 hersol,
The Conservancy shall 6ol sponsor
ar pramote the use of the Dequindre Cut
Arga for conduct that would be Blegal or 8
nuisance, of would materally interdere
with the use of any portion of ihe Adjacent
Properties. Should the City believe that
any such use is being sponsored or pro-
mated,  the  Ciy  shall  notity  the
Conservancy which shall prormptly reciily
tha situation,

E. The Conservancy will be solely
mpaponsitle lor peocuring and paying for
services raquired to operale and maintain
the Dequindre Cut Arsa in accordance
with this Agreaerment,

Section 3.02 Fees

No tee of charge may be imposed for
enlty ants angd general use of the
Dequindre Cul Area. However, program.
ming sponsored or allowed by the
Conservancy may include evenis or activ-
fies of a fundraising nature and may
irwebve events or activitles for which a fae
or eharge is imposed. All such lees and
charges shall be reasonably based on
covering the cost of the event or activity,
the need o regulate use, the desire for
lees and chamues to be within the afford.
able reach or residents, and any restric.
Hons or conditions imposed by the terms
of grard-making authorities,

Seclion 3.03.  Maintenance

The Conservancy shall mainlain, repaic
and teplace the Improvements in the
Deguindre Cut Area set forth on Exhibil B
{Sedtion A-1} attached hereto and by 1his
reference made & pan hereol and with the
standards set torth in Section 3.03{AMC)
balow and on b - Alt
such maintenance, fepait and replace.
mant work shall be pedormed by the
Conservancy in 3 goud and workman-fike
manner. The Conservancy’s obfigation to
rmaintain, repair and replace the mprove-
ments within the Deguingte Cul Area
shall cease temporarily or permaneatly {in
the case of the Reserved Highi-of-Way
arga if removed from the Dequindre Cul
Area as provided in Section 4.05 hereof}
during such times and only in such areas
as the City is working on the Dequindre
Cut Area as piovided in Sections 4.05
and 5.02 hereol. Nolwithslanding any-
thing to the contrary contained herein, the
Conservancy agrees thal with respact to
the existing improvements (the “Existing
imp Ws™} in the Dequindre Cut
Area set forth on Hsll i X
the Conservancy will {j remove weeds
and other vegelation, (i} paint and ()
pravide patching, grmu\ing and crack Hil-
ing in such areas. The Conservancy shall
have absolstely no other maintanance or
repair obligations whatsoever with respect
to the Existing Improvements and under
no i the G y
have any responsibility for replacernent
and/or rermoval work in connection with
the Existing Improvernents.

The Conservancy's obligations for

COUNCIL 53

villhin Twaoly-dous (24] bours after each
snowlall or geoumulition of ice, 5o 85 1o
not interfere with  sale passaye.
Appropriste i6e metl shall be spread gy
needed. This requitement shall not extend
it decorative o aristic ioe or snow souip-
lures or displays, of b ary portions of the
Ueguindre Gul Aréa on which winter
aclivities requiding lor or snow are B
sored of permitied by the Conservancy.

d ALy

t. Trees and shrubs thal are overex-
endad o otherwise unsale or unsightly
shall be pruned snd rirmemed,

2 Waads shall be removed from,
pEving Bocks, pavement, cobbled and
concrels sutfaces

3. Tress and sheubs and ofher fawn
aress shall be lertilized, as appropriate.

4. Trows and shrubs 1hat are dead, dis-
eased and/or otherwise unhealthy shall
be tesmoved of replaced.

5. Grass coversd areas shall be spot
resseated from time 1o fime provided the
fjt’ty acknowladges that there will be no
frlgation systern on the Praperty so grass
areas may experience bumn in surmrer
nonithis,

6. Leaves shall be raked and collecled,

7. Grass covered areas shall be
mowsd and edged as needed,

B. Mulch and stones shall be raked
and re-spread and additional siones and
mugh added Yo time o time,

1. Benches and ather seating shail be
painted anid tepairad or replaced as nec.
essary,

2. Broken or cracked walls, barriers
and lancing shalt be painted, repaired or

an o ax 17
{specilically excluding the Exigting
mproverments),

3. Al paved sutlaces shall be repaired,
patched of replaced as necessary for the
surlaces 1o be maintained in a sale and
aliractive candition,

4. All graphics shall be roaintained in a
fiest class condition, and all vandalized or

damaged signs  shall be routinely
deaned, repaired or raplaced with new
sigriage.

5. All recreational facililes thal are
lncated in the Dequindre Cul Arsa shall
be maintained in good condition and good
working order at afl times.

6. All iterns with painted sintaces shall
be paintad routinely.

7. Al elecirical equipment, inchuding
but not imited 1o lights ang securily equip-
ment, shall be routingly fapaited ang
replaced as requited fo maintain said

in ith

and repair, ?
Section 2.04  Taxas

i ihe Propenty is not exempt from taxa.
tion, thé City shalt pay all taxes, assess
ments, lees and charges of whatever
description levied on of assessed against
the Property by any competent authority
{collactively, the “Taxes™), The partigs
anticipate and expect that the Dequindre
Cut Area will be entitfed to exemption
from property tax. The Conservancy shalt
pay sl Taxes levied on or asspssed
against the Property as a conseguence of
any OF € for
by the Conservancy. necessary, the City
and the Conservancy agree 1o cooperate
inob g tax parced i i
tion numbers for the Property distinct from
the tax parcel identiication numbers of
any other tax parcels.

ARTICLE &

Section 4.01  Maintenance of Existence
and Purpose
The Conservancy shall remain in exis-
tence as an organization qualiied under
Section 501{c}{(3) of the internal Asvenue
Code with its principal corporate purpose
being the design, construction, develop-
fment, establishrnent, operation, program-
ming, maintenance and security ol parks,
promenades and other green spaces
g&on?ml?e E;imiz River,
ection 4.4 Amsndments to C e
Documants orpora
The Conservancy shall not amend its
anticles of Incorporation or bylaws in such
fa way as io materially aflect fts existence,

maintenance, repairs and repl
with respect to the Dequindre Cut Area
{other than those lterns to be maintained,
repaired andfor replaced by the City as
provided in ibi i and the
Existing Improvements which limited
and repair obli of the
Conservancy are sef lorth above and in
Extuibit B (Section C)) shall be:

A. Cleaning

1. Dirt, fitter and obsiructions shall be
removed routinely. and trash and leaves
collecled and removed as needed so as
to maintain the Dequindre Cut Area in a
clean, neat and good condition.

2. Alt walkways, sidewalks, light poles,
rails, signs, monuments, benches, trash

1Pt statys, P fe] L Of
governing siructure {inciuding numbers
and method of choosing directors and
officers} without providing at least thirty

(30} days’ notice 1o the City.

Section 4.03 Public access to
Dequindre Cut Area snd Public Benefit
The Conservancy and the City

acknowledge that the parties are enlering

into this Agreement for the express pur-
pose of beneliting the public and provid-
ing improved access for and enjoyment of
the public with respect o the Dequindre

Cut Area. Accordingly, the Conservancy

and the City covenant thal the Dequindre

Cut Area is intended to provide 3 pedes-

(r{an and bicycle access roule to the

containers and other imp: and
faciliies shall be routinely cleaned and
maintained s0 as to keep such improve-
menls and facilities in a clean, neat and
good condition.

3. Graftiti shell be painted over or
removed, as is appropriate to the nature
of the surface unless such graffiti is spon-
sored of promoted in connection wilh the
Conservancy's programming. Any offen-
sive or obscene gralliti shall be painted
over or removed by the Conservancy al
any lime at the direction of the City.

4. Drains and calch basins shall be
cleaned routinely to prevent clogging.

5. branches and trees damaged or
felled by winds, ice, vandalism or other
causes shall be removed.

6. Snow and ice shali be removed from
alt walkways in the Dequindre Cut Area

[

f District of the City of Detroil
and shall always be open and available to
the public except lor lemporary closures
permitted under thig Agreernant,

Section 4.04 Records

The Conservancy shalt maintairn al s
principal office completle and separaie
books, records, and documents) the
“Hecords™) refating to the management
and operation of the Dequindre Cut Area,
The Conservancy agrees 10 make the
Hecords available 1o the City for ingpec-
tion and copying at the Ciy's request.,

Section 4.05  Compliance with restric-
fions atiecting the Dequindre Cut Area

he Conservancy and the City

acknowledge ihat portions of the Property
have been improved with Federal, State
and/or private grants, and that the terms



COUNCIL 54

of such grants {such a5 the MDOT, MONA
and the Community Foundation grents)
place perpetual restricions on the use of
property improved with such granis.
Accordingly, the Congsrvancy agrees 10
comply with af applicable requirerments
and restrictions of the Grants. The City
agrees lo comply with all applicable
regquiraments and  restrictions ol the
MDOT and MONR granis. In the event
that the City elects 1o discontinue the use
ol the Dequindre Cut Area for recreation-
&l putposes by fhe general public (pthar
than the removal of ihe Reserved Right-
ol-Way) and such election by the City
results in & dectaration of braach from the
¢ ity £ {

f o
Michigan to the Conservancy, the Ciy
[
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providing the required permits  and

approvals for spacial svents on, of in con-

nsction with, the Dequindre Cut Area and
will expedits the processing of such per-
milts and approvals,

Section 5,07 Utillty and Bridge Repalrs,
Aemaoval of Reserved Right-of-Way
and ather work in the Deguindre Cut
Area
The City will endeavor 1o camplete in a

timely fashion any work that requires

actass through, bensath or adjacent to the

Dequindre Cut Area and to schedule such

Fepairs 5o as o minimize any disruption of

the Deguindre Cul Area events or activi-

fies. The City and the Conservancy agree

o and use eilorts o

agrees 1o retwrn o the
Foyndation alt grant money paid to the
Conservancy for the Deguindre Co! Arma
Pus nisresl i sirict sceordance  with
such grant, The City acknowledges thal
{1} it has received a trus, correct and
complete  copy ol the Cammunity
Foundation  grant  ang (i}  the
Conservancy woultd not otherwise agree
W enter into this Agreement but for the
City's agreement 1o return the Community
Foundation grant funds plus interest if the
City thi (e y i

grand. The Conservancy and the City also
acknowledge that the western thirty (30}
feet of ihe vacated Dequindre right-of-way
{the "Heserved Right-ol-Way'), exiending
from the northerm 1o the southern bound-
aries of the Oequindre Cul Area, s
reserved by a resolution of the Detroit City
Councit for Tuture motarized transpora-
tion faciities and rosy be rermoved by the
City from rgcreational use lor such trans-
portalion use al any time, i the Reserved
Right-ol-Way is removed by the City trom
recreational yse, upon notice by the Clty
W the Conservanty of this action, all
rights of usage and obligations for main-
tenanoes and repair by the Conservancy
shall terminate with respect o the
Reserved Right-ol-Way arsa only. In con-
nection wilh the removal of the Reserved
Right-ol-Way area from the Dequindre
Cut Area, the CHy shall compiste such
rermoval work {{} in & good, sate and work-
wranlike manaer, () in 8 prompl manner
50 a3 1o frinimize dosures and disruption
of access through the Deguindre Cut Area
and (i} 50 as lo leave the remainder of
the Dequindre Cut Area in a condition that
will be in compliance with the terms and
conditions of the MDOT and MONR granis,

Section 4,06 Performance Standards

A The Conservancy agrees lo perlorm
any repalrs and malntenance work (1)
with due diligence and good and worke
maniike manner in actordance with the
generally accepted standards of the
industry; (#} in accordance with all applic-
abte laws, rules, requirermnents and regula-
tions including # the i
zoning ortinance, ordinances, and regu-
tations of ail govermnmental and quasi-gov-

ared ities hav-
g jurisdiclion over such repairs and
aintenance; and (#i} in accordance with
the lerms and provisions of ihis
Agreement,

B inthe perdormance of its repairg and
mainienance, the Conservancy shall (i)
not unreasonably interdere with any other
construction being performed on the
Property; (i} not impait in any more than
an incidenial manner the use, occupancy,
or enjoyment of the Adjacent Properties
by the owners thereol, and (iliy otlain the
priot written approval from the City of
Detroit Department of Public Works of any
and all plans and spedifications for sub-

provide olfer aucess in the event ingress
ard egress through the Dequindre Cut
Area is closed or materially disrupted in
cannection with such work. Once the work
is complete, the Clly wilt promplly retum
the Dequindre Cul Area to substantially
the condition exdsting at the tirse the work
was commenced except lor the Reserved
Right-of-Way area it rermoved lrom the
Dequindre Cul Area as provided in
Sestion 4.05 hergol,
ARTICLE 8
!

If
Section 6.01 Duty to Carry Llability
insurasice

A The Cuonservancy shall carry with
hinancially responsible ingurance compa-
nies rated "Excellent” (al least A-VHE or
batler by the then currend A M. Best
Company Insurance Reports {or compa-
rable rafing lrom 4 comparable rating
agency should A, M. Best Company
cease o issue Hs Insurance reporis),
commercial genenat lability insurance
covering fts legsl Hability in connection
with dalms for bodily injury, inciuding
death, contractual Hability, property gam-
age and personal injury wrillen on an
occurrence basis incurred in connection
with the maintenance andfor rapair of the
Dequindre Cut Area or arising out of Rs
operation ol the Uequindre Cul Area.
Such insuranee shalf have limils of Five
Million (35,000,000} Oollars per occur-
rence. Each such policy of insurance shali
aarne the City as an additional insured.

B. In avdition, the Conservancy shall
malrtain as to the Deguindre Cut Ares
anid the mprovements and shall require
its contractors performing work i the
Dequindre Cul Area to maintain the lob
towing:

1. Workers' Compensation with statu-
tary benefits and Employers’ Uabifity
insurance (or § equivalent) with limits of
fhiability of nat less than Five Hundred
Thousand ($500,000} Dollars.

2. Automobile (motor vehicle) Liabitity
insurance with coverage lot all owned,
norcowned and leased vehicles, with

combined single fimits of not less than,

One Million ($1,000,000} Doltars ior bodily
injury and/or property damage.
Section 8.02  Indemnification by Con-

servancy

A The Conservancy agrees 1o defend,
indermnify and save the City, its oificers,
amployees and agems harmiess against
and from all claims, loss, damages, caus-
es of action, costs and expenses, includ-
ing reasonable aftorneys' lees, related to
personal injury, bodily Infury or death of
persons or desiruction of or damage 1o
property resulling from or arising out of or
i any manner connecled with the
Conservancy's  fepair, maintenance
andior operation of aclivities on the
Dequindre Cut Area. Notwithsianding the
ing, the Conservancy's obligation (o

sutface repairs 1o ensure with
requirements and regulations of the City
excepl in the event of an emergency in
which event only writlen notice 1o the City
shall be required.

indemnily and hold harmless the City
shalf nol apply to any fiability, obligation,
damage or expensg which arises from or
in conngction with the gross negligence,
h i or williul acts or omissions

C. Once the Conservancy o
repairs of maintenance activities, the
Conservancy shail diligently pursue such
activities to cormpletion.

Section 4.07  Safely Measures

The Conservancy will at aif times 1ake
afl salely measures reasonably required
o protect the City and the putiic from
injury andior darmage caused by or resull-
ing from the perormance or its repairs
and mainienance activilies. if required by
code or generally accepied practices, the
Conservancy will erect or cause to be
erecled an appropriate barricade, and wilt
maintain such barricade until the mainte-
nante and/or repairs have been substan.
tiglly completed
Section 408 Security

The Dequindre Cul Area is a public
right-of-way and wilt be patrolied by the
police consistent wilh other public rights.
of-way within the city fimits. The
Conservancy shall have no obligation 1o
provide any security personnel or lo take
any security or surveillance measures or
actions whalsoever with respect to the
Dequindre Cut Area; provided, however,
the Conservancy has agreed thal, upon
the City's initial construction of its security
cameras and call siations in the
Dequindre Out Area and its connection of
same to the Conservancy's Rivard
Pavilion security monitoring and controf
center focated on the Riverwalk, the
Conservancy will operate and monitor the
security cameras and call stations Jocaled
in the Dequindre Cul Area in a manner

with the on and ]
of the security cameras and calt stations
tocated on the Riverwalk.
ARTICLE 5

ity Obligations
Section 5,01 Facilitation of Parmitting/
Approvais for Events
The City through its various departments
) .

or
of the City, #s officers, employees or
agents or the exercise by the Clly of s
fights under Section 5.02 or in connection
with the City's initial construction obfiga-
tions under this Agreement with respect

‘COUNCIL 56

Except  as  authorized by the
Conservancy, the City shall nol, In such
instances have the fght o be represent:
ed by separate counsel at the expense of
the Conservanuy in any such conlesi,
delense, litigation o selllement condust
ed by the “Conservancy. 5o long as the
Conservanty has assumed the defense
of any Third Padty Clair, and is defending
sueh claim in good laith, the Conservancy
shall have the exclusive rght, in its sole
distrtion, 1o seitle any such claim, ether
belore or afler the initiation of Hitigation, at
such fime and on such lerms as the
Conservancy deems appropriste provid-
ed thal such seilernent does not impose
any obligations on the City, if the City is
entiied io indemnification against a Third
Party Claim, and the Conservancy laifs to
assume the delense ol such Third Party
Clain pursuant 1o this Section, the City
shall have the rght, withoul prejudice to
s right of indermnitication hereunder, (o
cantest, defend and liligate such Third
Party Claim: provided that the Gity may
nol setite such Third Party Claim without
the prior written  gonsent of the
Conservancy, such consent not lo be
unreasonably withheld or delayed. The
City shall cooperate and assist ihe
Conservancy with the review, adjudication
andior setemant of all daims against the
City subject to the indermnity obligations
set forth in this Section,
Section 6.03 Coatractual Lisbility

insurance

The Conservancy lurther agrses to
mainiain contractual liabifity insurance
inguring its obligations se! forth in Section
6.02, with the same limits as provided in
Section 6.01 for the commercial gereral
Hiablity insursnce policy, which policy may
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any sum of money or do any acts that
require the payment ol money by reason
of the Conservancy's failure or inability 10
pedorm any of the provisions of this
Agreement 1o be performed by the
Conservancy, The Conservancy shall
promplly, upon demand, reirmburse the
Gty of such sums. Al such sums shall
bear interest at the applicable rate sel
forth in  Michigan Compiled Laws
§800.6013(8), commonly known as the
monay judgment interest rale, but without
compounding. A detsrmination of interest
rate in eftact as aloresaid shall be made
on the date of expenditure and shalt
Temain in effect until the effective date of
the next determination of the money Jutg-
ment interest rate.
Section 7.03 Termination of this

Agresment

Any  Maleral Breach under this
Agreement that is not cured aller notice
and reasonable opportunity fo cure if cur-
able, shall entitie the other party 15 termi-
nate, cancel and otherwise rescind this
Agreemient upoen ninety (30) days’ notice
to the oiher party; provided, however, this
remedy shall not altect any other rights or
remudies the parties may have by reason
of any delault under this Agreement. In
the evant of lermination by either party
the Conservancy shall offer to as5ign to
the City all contracts held by the
Conservancy executed in pariorming its

igat under this . The
City shall have sixty (60) days to assume
of teject pach such contract, The Ciy
shall not be bound 1o accept the assign-
ment of any contract unless it hag aflir-
matively agreed 10 assume it For purpos.
es ol ihis Bection 7.03, a “Material
Breach” shall mean the Conservancy's (i}
{ailure to maintain its stalus as 8 non-prof-
# ion exempt from lederal income

be endorsed o include the ¢ -
bility insurance coverage 1o satisty this
requirerment

tax under section 501{e}3) of the Internal
Aevenue Code, i) lailure 1o maintain th
Decs

Cut Area in with

Section 6.04  Certificate of §

The Conservancy shall, on the request
of the City, promplly furnish a certificate
evidencing the Conservancy's compli-
ance with ihe insurance coverage require-
mants of this Articie. Each certificate of
insurance shalt name the City as an addi-
tionat insured, where permitted by law,

Seclion 3.03 ier a period of ninety (90}
days {unless such breach is caused by
the City's fallure 1o initially construct the
Improvements as tequired under this
Agreement), (i} abandomment of the
Dequindre Cut Area or (iv) subject to the
following two sentences, lallure by the
&

and stipulate therein that the
evideniced thereby shall not be materially
reduced. cancefled or not renewed unless
thirty (30) days’ prior wrilten notice shafl
have been given to tbe insurer lo Cily
addressed 1o the persons stated in Ardicle
8 hereol. The Conservancy shall not be
required during any given one {1} year
period {o honor more than one such
request rom the City,
Section 6.05 Futwre incremases in

Coverage

The Conservancy shall, upon the
request of the City, provide additional
insurance andfor increase the caverage
amounts described in the preceding sec-
tons to be consisient with general insur-

ancy o ity the City and/or
reimburse the City for indemnified
expenses within ninety {80} days. H the
Conservancy comests any such indemni-
ty obligation in good laith, the fallure 1o
indeminify or pay indernily shall not be
deemed a malerial breach until the

are o

Y by
the appropriate Wibuna!. Failure 1o pay
indemnily in the aggregate of less than
Ter: Thousand {$10,000) Dollars shall not
be deernad a Maletial Breach unless the
indemnily obligation has been reduced 1o
a court judgment,

Section 7.04  Right to Enjoin

I the evenl of any viclation or threat-
ened violation of any of the provisions of
this , either party shall have the

ance reg; of the City
fo parties contracling wilth the City, as
established from time to time by the rsk
management section of the Clty Finance
Depariment, or successor agency fullitl
ing substantially the same function, pro-
vided that such insurance Is commerclally
available, Any such increase in coverage
shall be required upon expiration of the
insurance policy then in effect, or one
year from the date the Cily nolifies the
Conservancy of the requirement of addi-
tonal or increased coverage, whichever
ocours earier.

ARTICLE 7

i

Section 7.01  Default, including Failure

fo Maintain

It the Conservanicy defaulls in its oblig-
ations or breaches . any of ils covenanis
under the terms of this Agreement, the
City may at any time give a written notice
{0 ihe Conservancy selling forth the spe-
cific default or breach. it such delault or
breach involves the Conservancy's lallure
{3} to discharge any llen Hled against the
Dequindre Cul Area for the actions or

to the imp .
anything to the conlrary contained herein,
the Conservanicy shail have absolutely no
obligation to indemnify, defend andior
hold the City harmiess in connsclion with
any claim or cause of action regarding or
related 10 the method, procedure, type or
manner in which security is being ‘provid-
ed in the Dequindre Cut Area by the
Conservancy or otherwise.

B. In the event that a claim arises, and
indemnification is sought by the City pur
suanl to this Section, the Cily shall
prormptly notity the Conservancy of such
claim and, if known, the lacts constituting.
the basis lor such claim (a “Third Party
Claim™); provided, however, hat in the

inactions of the Conservancy whather for
iaxes, uliities, judgments or other purpos-
€5, {ii} 1o mairdain the Dequindre Cut Area
as provided In Section 3.03 (unless such
breach is caused by the City's faiture to
initially construc! the Improvemenis in
accordance with this Agreement), (i} to
fake adequate safely measures under
Section 4.07, andlor (iv} 1o carry the
insurance required under Sections 6.01
and 6.03, and such failure is not conrected
with reasonabile prompiness and in any
event, within thirty {30} days alter receipt
of such notice, or it such default or breach
is such that it canniol be corrected within
such lime and the Conservancy lails to

event a claim for arises
from or in connection with legal proceed-
ings, the Cily shall give such niotice there-
of lo the Conservancy no later than ten
(10} days prior to the time any response
o the asserted claim is reguired, and,
provided lurther, that the lailure to give
such reasonably prompl notice shall not
refease, waive or otherwise allect the
Conservancy’s obligation with respect
thereto, except to the extent of any loss or
prejudice as a resull thereol. In the event
a Third Party Claim arises, the
Conservancy may assume the delense of
such Third Party Claim if sither (i} the
detense of e Third Party Claim s ten-
dered to the Gonservancy by the City and
within thirty {30) days therealter such ten-
deris accepled by the Conservancy, or {if}
within thirly {30} days alter the date on
wtitch written notice of a Third Party Claim
has been given 1o the Conservancy, the
Ci y shiall in writing

wit with the Ci TVANCY i

io the City the Conservancy’s indemnity
obiigalions as provided in ihis Section.

-3

9
tight 1o immediately apply 1o a courl of
iction for an inh it

against such violation or threatened viola-
tion, and/or for a decree of specitic perior-
mance.
Section 7.05  Waiver of Default

A waiver of any default by & party must
be in writing and no such walver shall be
impliad from any omission by a party to
take any action in respect of such delault.
No express written waiver of any delaul

* shail alfect any detault or cover any peri-

od of lime otfer than the default and peri-
od of tims specilied in such BADTOSE Waiv.
er. One or more writlen waivers of any
detaull in the performance of any provi-
sion of this Agreement shall not be
deemed {0 be a walver of any subsequent
default in the perormance of the same
provision or any other term or provision
contained herein. The consent or approvat
by a party 1o or of any acl or fequest by
anolher parly requiting consenl or
approval shall or be deemed lo waive or
render unnecessary the consent or
approval 1o or of any subsequent similar
acls or requests, Unless expressly herein
provided 1o the contrary, the righls and
remedies given 1o a parly by this
Agreernent shall be deemed 1o be cumu-
fative and no ane of such rights and reme-
dies shall be exclusive of any of the oth-
ers, or of any other right or remedy at law
or in equity which a party might otherwise
have by virtue of a default under this
Agreement, and the exercise of one such
fight ar remedy by a party shall not impair
such parly's standing lo exercise any
other right or remedy.
ARTICLE 8

Section 8.01  General Notice Reguire-

the of such defaull ments
of breach with thirty (30) days and dili- Each notice, demand, request, con-
gently p the same to sent, | di

therealler, then, in either such even, the
City shall have the right to correct such
delfault or breach, including the right to
enter upon the Dequindre Cut Area to cor-
rect such default or breach, at the cost of
the Gonservancy. The Conservancy shall
pay any reasonable amounis so expend-
ed, with interest, in accordance with
Section 7.02 hereot; provided, however,
these provisions shaill be without prefu
dice to the Conservancy lo contest the
right of the Cily lo make such repairs or

D) 3 (¢ . designation
or pther communication (all of the forego-
ing are herein refarred 1o as a “notice™),
that a party is required or desires to give
or make or communicale lo any other
party shall be in writing and shail be
deemed lo have been given or made
when mailed by certitied or registerad
United States Mall, poslage prepaid,
freturn receipt requested, or sent by rep-
utable overnight courier, addressed in the
case of the City to:

City of Batroit

[#! of Public Works

expend such monies. N
anything herein to the contrary, in the
event of an emergency situation, either
parly, as appropriale, may, with such
nolice as may be possible or appropriate
under the circumstances, cure any delault
or breach and thergalter shatl be entitied
to the benelits of this Section 7.01.
Bection 7.02  Payment on Default

i the City is compelied or elecis 1o pay

513 Coleman A, Young Municipal Center
Detroit, Michigan 48226
Attention: Director
with a copy to:
City ol Delspit — Law Department
1650 First National Building
680 Woodward Avenug
Detroit, Michigan 48228



COUNCIL 58

Attentiore Corporation Counsst
and addressed in the case ol the
Corservancy 1o
Detrolt Aivertront Conservancy, Inc.
200 Flensissance Crater
it Cods: 482-813:004
Datrofl, Michigan 18265-200
Anention: Fay Alexander Nelson,
Presigent and Ghiel Executive Ofticer
with & copy W
Honigren Miller Schwarlz and Cohn LLP
2290 Firs! National Building
Detroit, Michigan 48225
Anertion: Lawrsnes D Mclaughlin, Esq.
subject o the nghl of & party from time to
time 1o designate & different address by
notice  similarly given, such ditferent
address being elfeciive under this Article
from and alter the day of receip! of nofice
theraod by any other parly.
ARTICLE §

Miscellaneous
Bectlon 9.01  Caplions ~ Exhibits
The captions of this Agreement are
inssrted only as & matter of oonvensience
Bl for reference. They do nol define, fimit
of describe the stope or intenl of this
Agreement and they shall not atlsct the
interpretation hereol, All exhitits attached
heretn which are specilically mentionaed in
this Agresment ars hereby made a part
hereol,
Section .02 Locetive Adverbs: Terms
The Locative adverbs, "herein”, “here-
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Section .11 Counterparts

This Agreement may be signed in sev-
&ral counterpants, each of which shall be
deerned an onginal, and all such counter.
parts shall constitute one and the same
instrurment,
Section 9.12  integration Clause

This Agrapment, as it may be revised
from Hme to time, represents he entire
agreemient belween the parties with
wERect 1o he subjed! malter hersol,
Sewtion 8.33  Fair Employment Practices

Trie Conservancy agrees nol to dis-
criminate against any ernployes or appli-
cand for erployment, with respact lo hire,
tenure, terms, conditions or privileges of
employment, or any matter ditectly or indi-
rectly refated to employrnent, because of
raca, color, religion, national origin,
ancestry, age, sex, heighl, weight, marital
status or disability that is unrelated to an
individual's ability to perform the duties of
the particular job or job description.
Ssction 8.4 Document Preparation

Each of the Parties has joined in and
contributed 10 the drafting of this

\ . f

n g and 2 ]
the terms of this Agreerent, there shall
be no p favoring or b i
any Party based upon draltsmanship

I WITNESS WHEREOF, the parties
hergio have signed this Agreement as
of 2006,

CITY OF DETHOIT

under, “hereto”, “hereby”, .
and like words, wharsver the same appear
herein, mean and refer to this Agresment
fn s endiesly and nol W0 any specifiv
Article, Seclion of Subsection hereol,

a public body corp . acting
by and twough ihe Departrient of Public
Waorks

By

uniless ) 2 dad.
When used herein, th lerm, Sincluding”
shall mean “ncluding, with limitation”
untasy otherwise specilically provided.
Section .03 Agreement for Exclusive

Banefit of Parties

The provisions ol this Agreement are
for the exclusive bensefit of the parlies
herslo and not tor the benelit of any other
parson, nor shall this Agreement be
depmed o have conlerred any rights,
axpress of implied, upen any third person.
This Section shall not be construed 1o
firnlt the powers of the Cl 1o enforce the

Cathy Square
its: Uirector

STATE OF MICHIGAN §
} 88,
COUNTY OF WAYNE )

Thie toregoing instrument was acknowl-
edged belors me on
by Caihy Square, the Direclor of the
Oepariment of Public Works of the City of
Detroi, & Michigan public body corporata,
on behall of such public body corporate,

:a;m;}g‘lséhv’s Agreement for the benelit of Print Name:
Section 9.04 No partnership, Joint Notary Public, e County, Micigan
Ve f: 1 i ; .
!;i:zp(um o v hd Acting in the County of

Neithar anylhing in this Agreement con-
1ained nor any acts of the parties herelo
shall be deemed or construed by the par-
Hes herelo, or any of them, or by any third
person, io create the relationship of prin-
cipal and agent, or of partnership, or of

Approved by Comporation Counsel pursuant
o Section 6-40%5 of the City Charler

Approved by City Council on:

joint venture, of of any
between the parties.
Bection .05 Successors and Assigns
This agreement shall be binding upon
and inre to the benefit of he respective
successors and permitted assigns of the
aries,
Bection 9.06  Assignment and Sub-
tetting
The Conssrvancy shall not have the
rght 10 assign or sublet this Agraement,
o any rights hereunder withoul the express
written agreement of the City of Detroit,
Section 507  Governing Laws
This Agreemaent shall be construed ang
governed in accordance with the taws of
the State ol Michigan,

Purchasing Direclor

DETROIT RIVERFRONT CONSERVANCY,
NG,

8 Michigan son profit corporation

By:

Fay Alexander Nelsori
s Presideat and Chief Executive Officer

STATE OF MICHIGAN )
} s,
COUNTY OF WAYNE  §
The foregoing instrument was acknowd-

edged belore me on
by Fay Nelson, President and

Section 9.08 R o
for Consenms or Approvais
Whanever a parly is requested 1o con-
gent to or approve of any matler wf{h

Chiel  Executive Officer, of Detroit
! e P

J oy, ng., a b i
non-profit corporation, on behalf of such
fit i
p 3

respect lo which is consent of app i
required by this Agreement, the part
shalt vespond in writing within thirty (30}
days of receipt of the request either grant
ing such consent or approval, or providing
speciiic reasons why the consent of
approval is denied.
Section 9.9 Force Majeure
it ing anything in

this Agreement, each party shall be
excused from periorming any obligation
under this Agreement, and any delay in
the pedormance of any otiigation under
this Agreement shall be excused while
and so tong as the performance of the
obligation is prevented, delayed or other-
wise hindered by acis of God, lire, earth-
guake, floods, explosion, actions of the
elements, war, riols, mob vislence, acts of
terrorisen, inability lo procure of a general
shorlage of labor, equipmend, facitilies,
malgrials or supplies in the open markel,
tailure of lransporiation, strikes, lockouls,
actions of labor unions, condemnation,
court orders, laws, orders of military
authorilles, regulations or arders ol gov-
ernmental authorities (unless such regu-
iations or orders are enforcemenl or
quasi-erdorcement actions directed to or
agains! the party due to the act or failure
1o act of the ordered or regulated party} or
any other cause, whether similar or dis-
siritar fo the foregoing, not within the
control of such party {othar than lack of or
inability to procure funds or financing to
fllill s commitments and obligations
under this Agreement).
Section 9.10  Authority of Parties 1o

Execute the Agreement

The Conservancy represents, covenanis
and agrees that as of the date of execu-
tion of this Agreement, {t has the lull night
and lawlyl authority 1o enter intc this
Agreement for ih full term hereol. The City
shall not be bound by the terms of this
Agreement untit it has been signed by the
duly authorized officer or agent of the City,
pursvant to and in accordance with the
terms of a resoiution adopied by the Detroit
City Councll, as approved by the Mayor,
and is approved by the Corporation
Counsel, as required by the Detroil City
Charter and City Code.

Print Name:
Notary Public,
My i85

e COUNRY, Michigan
My expres:

Acting in the County of

Dratted by and when recorded return o)
Lawrence . McLaughfin, Esq,

. Honlgman tiller Schwartz and Cohn (LR

2290 Firsl National Building
660 Woodward Avenue
Detroil, Michigan 48226
L EXHIBIT A
DEQUINDRE CUT AREA

tegal Oescription for Dequindre Cut
Area between south right of way line of
Gratiot Avanue and north right of way line
of Woodbridge, bounded on the east by
St. Aubin Boulevard and on the west by
Orleans Street:

BEGINNING AT THE INTERSECTION
OF THE WESTERLY LINE OF THE
"GRAND TRUNK WESTERN RAILROAD
RIGHT-OF-WAY ({VACATED DEQUIN-
DRE AVENUE, 60 FEET WIDE) AND
THE SOUTHERLY LINE OF E, JEFFER-
SON AVENUE (120 FEET WIDE),
THENCE N.28°07'13'W. (REC. AS N.
26°07°35W.] ALONG SAID WESTERLY
LINE OF THE GRAND TRUNK WEST.
ERN RAILROAD RIGHT.OF-WAY, ALSO
BEING THE EASTERLY LINE AND
SOUTHERLY EXTENSION THEREOF
OF "SOUTH LAFAYETTE PARK SUBDI-
VISION" OF PARTS OF PRIVATE
CLARMS 6, 181, 7, 12, 13, 8 AND 17,
CITY OF DETROIT, WAYNE COUNTY,
MICHIGAN AS RECORDED IN LIBER 88
OF PLATS ON PAGES &t THRU 84,
INCLUSIVE, {WAYNE COUNTY
AECORDS)., ALSO BEING THE EAST-
ERLY UNE AND NORTHERLY EXTEN-
SION THEREOF OF THE "PLAT OF THE
SUBDIVISION  OF THE ANTIONE
DEQUINDRE FARM" AS RECORDED IN
LIBER 10 OF PLATS ON PAGES 715
THRU 717, INCLUSIVE, CITY RECOADS,
A441.77 FEET 7O A POINT ON THE
NORTHERLY LINE OF LARNED
STYREET (120 FEET WIDE), THENCE
$.59°53'03"W. (REC. AS S.69°51°50"W.}

-
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ALONG BAID NORTHERLY LINE OF
LARNED STHEET 5357 FEET TO 175
INTERSECTION WAITH THE EASTEALY
UNE OF ORLEANS STREET {VARI.
ABLE WIDTH), THENCE N.23°2922'W,
(REC. AS N.23°30°15"W) ALONG SAID
EASTERLY LINE OF DRALEANS 201.22
FEET TO (TS INTERSECTION WITH
THE SOUTHERALY LINE OF VACATED
CONGRESS STREET (60 FEET WIDE),
THENCE NS#°5138°E. ALONG SAID
SOUTHERLY LINE OF VACATED CON-
GHESS STREET 44.29 FEET 7O A
POINT ON SAID WESTERLY LINE OF
GRAND THUNK WESTERN RAILROAD
RIGHT-OF -WAY, THENCE 26°0713"W.
ALOMNG SAID RIGHT-OF-WAY 60.15
FEET TO {15 INTERSECTION WITH
THE HNORTHERLY LINE OF SAID
VACATED  CONGRESS  STREET,
THENCE S68°5138"W. ALONG SAID
NORTHEALY LINE OF VACATED CON-
GRESS STREET 41.73 FEET TO ITS
INTERSECTION WITH SAID EASTERLY
LINE OF ORLEANS STREET, ALSO
BEING: A POINT ON THE EASTERLY
LINE OF SAID “SOUTH LAFAYETTE
PARK SUBDIVISION™

THENCE N.26°08722'W. (REC. AS
N.26°07°35"W.) ALONG SAID EASTERLY
LINE OF OHLEANS STREET 297.3¢
FEET TO ITS INTERSECTION WITH
THE SOUTHERLY LINE OF VACATED
FORT STREET (50 FEET WIDE)
THENCE N59°51T38°E. ALONG  THE
SOUTHERLY UINE OF SAID VACATED
FORT STHEEY 41.88 FEET TO A POINT
ON THE WESTERLY LINE OF SAID
GRAND TRUNK WESTERN RAILROAD
AIGHT-OF-WAY; THENCE N.26°07"13"W.
ALONG THE WESTERLY LINE OF SAID
RIGHT-OF-WAY 50.12 FEET TO (TS
INTERSECTION WITH THE NORTHERLY
LINE OF SAI0 VACATED FORT STREET,
THENCE S59°5138"W. ALONG SAID
NORTHEFALY LINE OF VACATED FORY
STREET 4146 FEET TO ITS INTER-
SECTION WITH SAID EASTERLY LINE
OF ORLEANS STBREET, THENCE
N.28%06'22"W. {REC. N.26*07°35"W.}
ALONG SAID EASTERLY LINE OF
OALEANS STREET 226.72 FEETTOITS
INTERSECTION WITH THE SOUTHER.

LY LINE OF EAST LAFAYETTE AVENUE -

(120 FEET WIDE): THENCE N 59°50°02°E,
ALONG SAID. SOUTHERLY LINE OF
EAST LAFAYETTE AVENUE 41.59 FEET
TO ITS INTEHSECTION WITH SAID
WESTEALY LINE OF THE GRAND
TRUNK WESTERN RAILROAD RIGHT-
OF -WAY, THENGE N.26°0713W. ALONG
SAID WESTERLY UINE OF THE GRAND
TRUNK WESTERN RAILROAD RIGHT-
OF-WAY 120.30 FEET TO ITS INTER-
SECTION WITH THE NORTHERLY LINE
OF SAID EAST LAFAYETTE AVENUE;
THENCE S.59°5002°W. ALONG SAID
NORTHERLY UINE OF EAST LAFAYETTE
AVENUE 471.06 FEET TO THE SOUTH-
EAST CORNER OF "LAFAYETTE PARK
SUBDIVISION” OF PARTS OF PRIVATE
CLAIMS 8, 181, 7, 132, 12, 13, 8 AND 17,
CITY OF DETROIT, WAYNE COUNTY,
MICHIGAN AS RECORDED IN LIBER 80
OF PLATS ON PAGES 87 THRU 81
INCLUSIVE, WAYNE COUNTY RECORDS;
THENCE ALONG THE EASTERLY LINE
OF SAID LAFAYETTE PARK SUBDIVI-
SION* THE FOLLOWING TWENTY-TWO
(22) COURSES: N.26°3007°W. 296.68
FEET (REC. AS N.26"30°'13°W. 296.61
FEET), THENCE N.37°31°39°W. 50.42
FEET (REC. AS N.37°31'45°W.);
THENCE N.24°08'34"W. 23184 FEET
(REC. AS N.24°08'40°W.); THENCE
N.59*5221°C. 45.01 FEET (REC. AS
N.59°52'15°€. 44.93 FEET):; THENGE
N26°07'13°W. 50.42 FEET (REC. AS
N.26°06'53'W.); THENCE §.59°5221"W.
44.00 FEET (REC. AS S.58°52'15'W,
43.93 FEET; THENCE N.25°3724'W.
231,10 FEET (REC. AS N.25°37°30°W.);
THENCE N.40*18'27°W, 40.64 FEET
(REC. AS N.40°18'33°W.); THENCE
N.27°36'14"W. 230.20 FEET (REC. AS
N.27°36'20°W.); THENCE N.22°42'49"W.
50.42 FEET (REC. AS N.22°4Z'55"W.):
THENCE N.26°21'28"W. 230.56 FEET
(REC. AS N.26°21'34°W.); THENGCE
N.59°52°21"E. 55.91 FEET (REC. AS
N.59°5215°E. 55.93 FEET); THENCE
N26*0T1I'W, §0.12 FEET (REC. AS
N.26°06'53'W.); THENCE S.59°5231"W.
54.90 FEET (REC, AS S.59°52'15"W
54.93 FEET); THENCE N.25°51'45"W.
230.68 FEET (REC. AS N.25°51'51"W.);
THENCE N.22°42'49"W. 50,43 FEET
(REC. AS N.22°42'55"W.); THENCE
N.26°06'39"W. 281.18 FEET (REC. AS
N.26°06'45" W) THENCE N.28°5115"W,
231.00 FEET (REC. AS N.26°51'21"W.);
THENCE N.59°52'21°E. 53.78 FEET
(REC, AS N.59°52'15°E. §3.90 FEET):
THENCE N.26°07'13'W. 50.12 FEET
(REC. AS N.26°03'53W.); THENCE
§.59°52'21"W.  53.77 FEET (REC. AS
$.59°52'15"W, 53,90 FEET); THENGE
N.ZBAS50°36W. 230.2¢ FEET (REC. AS
N.28°50'42°W.) TO THE NORTHEAST
CORNER OF SAID "LAFAYETTE PARK
SUBDIVISION. SAID POINT ALSO
BEING ON THE SOUTHERLY LINE OF
ANTIETAM STREET (50 FEET WIDE),
THENCE NS9°5221°E. 64.74 FEET
ALONG SAID SOUTHERLY LINE OF
ANTIETAM STREET TO ITS INTERSEC-
TION WITH SAID WESTERLY LINE OF
GRAND TAUNK WESTERAN RAILACAD
RIGHT-OF-WAY: THENCE N.26°07'13"W,
ALONG SAID WESTERLY LINE OF THE
GRAND TRUNK WESTERN RAILROAD
RIGHT-OF-WAY 5012 FEET TO ITS
INTERSECTION WITH THE NORTH
UNE OF SAID ANTIETAM STREET,
THENCE $.59°5221"W. ALONG SAID
NORTH LINE OF ANTIETAM 3509
FEET, THENCE N.26°07:13°W. 230.77
FEET TO A POINT ON THE .SOUTHER-
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LY LINE OF JAY STREET (80 FEET
WIDE), THENCE NS9°52°21°E, ALONG
SAID SOUTHERLY LINE OF Jay
STREET 36.08 FEET TO ITS INTER.
SECTION WITH SAID WESTERLY LINE
OF GRAND TRUNK WESTEAN HAIL-
ROAD  HIGHT-OF-WAY,  THENCE
N.26*07' 13"W. ALONG SAID WESTERLY
LINE OF SAID RIGHT-OF-WAY 5012
FEET TO TS INTEHSECTION WITH
THE NORTHEALY LINE OF SAID JAY
STREET SAID POINT ALSO BEING THE
SOUTHEAST CORNER OF LOT 82,
SECTION 25, OF THE "SUBDIVISION
OF THE A. DEQUINDRE FARM™ A3
RECORDED IN LIBER 10 OF PLATS ON
PAGES 715 THRU 717 INCLUSIVE, CITY
AECORDS, THENCE S58°5221"w.
ALONG SAID NORTHERLY LINE OF JAY
STREET, ALSO BEING THE SOUTHER-
LY LINE OF SAID LOT 52 A DISTANCE
OF 11.50 FEET; THENCE N.29°29'02°W,
102,10 FEET TO A POINT ON THE
NOATHERLY LINE OF SAID LOT 52
THENGE S.89°52'21"W. ALONG SAID
NORTHERLY LINE OF LOT 52 A DIS-
TANCE OF 33.60 FEET, THENCE
N.26°0713"W. 221.87 FEET TO A POINT
ON THE SQUTHERALY LINE OF GRA-
TIOT AVENUE; THENCE N.29°3524"€.
ALONG SAID SOUTHEALY LINE OF
GRATIOT AVENUE 61.69 FEET TO ITS
INTERSECTION WITH SAID WESTERLY
LINE OF THE GRAND TRUNK WESTERN
AAILROAD RIGHT-OF-WAY, THENCE
N.26°07'13"W. ALONG SAID RIGHT-OF-
WAY 145.24 FEET TO ITS INTERSEC.
TION WITH THE NORTHERLY LINE OF
SAID  GRATIOT  AVE., THENCE
N28°3524°E, ALONG THE NORTHERLY
LINE OF SAID GRATIOT AVE, 7262
FEET TO TS INTERSECTION WITH
THE EASTEALY LINE OF SAID GAAND
TRUNK WESTERN RAILROAD;
THENCE S26°0713°E. ALONG THE
EASTEALY LINE OF SAID GRAND
TAUNK WESTERN RAILROAD RIGHT
OF-WAY 937,74 FEET TO THE NORTH-
WESTERLY CORNER OF LOT 2 OF
"ELMWOOD PARK URBAN RENEWAL
PLAT NO. 1° OF PART OF PC. 14, 90
AND 81, CITY OF DETROIT, WAYNE
COUNTY MICHIGAN AS RECORDED IN
LIBER 89 OF PLATS ON PAGES 47
THRU 49 INCLUSIVE, CITY RECORDS;
THENCE N59°52'21"€.  {REC. AS
N.59°5213°E.} ALONG THE NORTH
LINE OF BAID LOT 2 A DISTANCE OF
5514 FEET TO THE NORTHEAST
CORNER OF SAID LOT, THENCE
S.26UTITE. (REC. AS S.26°06°45"E.)
ALONG THE EAST UINE OF SAID LOT 2
A DISTANCE OF 181,18 FEET TO THE
SOUTHEAST CORNER OF SAID LOT;
THENCE S.59°52'21"W. (REC, AS
5.59°6213"'W.} ALONG THE SOUTH
LINE OF SAID LOT 2 A DISTANCE OF
55.14 FEET TO THE SOUTHWEST
CORNER OF SAID LOT; ALSO BEING A
POINT ON THE EASTERLY LINE OF
SAID GRAND TRUNK WESTERN RAIL-
ROAD  RIGHT-OF-WAY, THENCE
S.26°0713E. (REC. AS S.26°0545°E)
ALONG SAID EASTERLY RIGHT.OF-
WAY 50.12 FEET TO THE NORTHWEST-
ERLY CORNER OF LOT 1 OF SAID
“ELMWOOD PARK URBAN RENEWAL
PLAT NO. 17 THENCE N.S9"S2'21°E.
{REC. AS NS°S52'13'E.] ALONG THE
NORTHEALY LINE OF SAID LOT 1 A
DISTANCE OF 55.14 FEET TO THE
NORTHEAST CORNER OF SAID LOT:
THENGCE S$.26°07'13"E. (REC. AS
5.26°06'45"E.) ALONG THE EASTERLY
LINE OF SAID LOT 1 ALSO BEING THE
WESTERLY LINE OF ST. AUBIN AVENUE
{120 FEET WIDE) 2253.67 FEET (REC.
AS 2253.05 FEET) TO THE SOUTHEAST
CORNER OF SAID LOT; ALSO BEING
THE INTERSECTION OF THE NORTH
LINE OF SAID EAST LAFAYETTE
AVENUE AND THE WESTERLY LINE OF
SAID ST, AUBIN STREET; THENCE
S.59°50°02W. {REC. AS S.59°51'50W.)
ALONG THE SOUTH LINE OF SAID LOT
1, ALSO BEING THE NORTH LINE OF
SAID EAST LAFAYETTE AVENUE 55.14
FEET TO THE SOUTHWEST CORNER
OF SAID LOT; SAID POINT ALSO BEING
ON THE EASTERLY UINE OF SAID
GRAND TRUNK WESTERN RAILROAD
RIGHT-OF-WAY, THENCE 5.26°07'13°E.
{REC, AS S5.26"06'45"E.} ALONG SAID
EASTERLY LINE OF SAID RIGHT-OF-
WAY, ALSO BEING THE WESTERLY LINE
OF SAID "ELMWOOD PARK URBAN
RENEWAL PLAT NO. 1", AND THE
EXTENSION THEREOF 120.30 FEET TO
TS INTERSECTION WITH THE SOUTH
UNE OF SAID EAST LAFAYETTE
AVENUE; THENCE N.59°50'02°E. ALONG
SAID SOUTHERLY LINE OF EAST
LAFAYETTE AVENUE 5514 FEET TO
ITS INTERSECTION WITH THE WEST
LINE OF SAID ST AUBIN STREET,
THENCE S.26"0713°E. ALONG SAID
WESTERLY LINE OF ST AUBIN
STREET 88.45 FEET TO A POINT ON
THE NORTHERLY LINE OF LOT 23 OF
THE “PLAT OF THE SUBDIVISION OF
LOT 4, WITHERELL FARM" AS
RECORDED IN LIBER 1 OF PLATS, ON
PAGE 19 OF CITY RECORDS; THENCE
§.59°61'38"W. ALONG SAID NORTH
LINE OF LOT 23, A DISTANCE OF 20.84
FEET TO THE NORTHEASTERLY COR-
NER OF LOT 24 OF SAID *PLAY OF THE
SUBDIVISION OF LOT 4, WITHERELL
FARM™ THENGE $.30°08'22°E. ACONG
THE EASTERLY LINE OF SAIDLOT 24 A
DISTANCE OF 138.00 FEET TO A POINT
ON THE NORTHERLY LINE OF SAID
VACATED FORT STAEET: THENCE
$.28°07°54°E. 50.12 FEET TO A POINT
ON THE SOUTHERLY LINE OF VACAT-
ED FORT STREET, SAID POINT ALSO
BEING THE NORTHEASTERLY COR.
NER OF LOT 17 OF SAID "PLAT OF THE
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SUBDIVISION OF 107 4, WITHEREL)
FARM™, THENCE 5300759, ALONG
THE EASTERLY LINE OF SAID Wriza
DISTANGE OF 158 65 FEET TO A POINT
ON THE WESTERLY LINE OF 541D ST
AUBIN STREET; THENCE S.26*0713°E,
ALONG SAID WESTERLY LINE OF &7
AUBIN STREET 198.49 FEET, THENCE
S.69°51:30:W. 11,14 FEET 1O THE
NORTHEASTERLY CORNER OF (OT I3
OF SAID “PLAT OF THE SUBDIVISION
OF LOT 4, WITHERELL FARM® THENCE
5.30°06'57°E. ALONG THE EASTERLY
LINE OF SAD LOT # A DISTANCE QF
119.94 FEET TO THE SQUTHEAST
CORNER OF SAID LOT;

THENCE N.58*5303°E. ALONG THE
SOUTHERLY LINE OF LOT § AND THE
EXTENSION THEREOQF 2.76 FEET TOA
POINT ON SMID WESTERALY LINE OF §T
AUBIN STREET. THENCE 5.28°0713°E,
ALONG SAID WESTERLY LINE OF ST
AUBIN STREET 20,05 FEET: THENCE
5.56*5303"W, 319.53 FEET, THENCE
5.30°08'S7°E. 80.00 FEET 10 A POINT
ON THE NORTH UINE OF SAIlD LARNED
STREET: THENCE S.59°S303"W, ALONG
SAID NORTH UNE OF LARNED STREETY
VB0 FEET TO A POINT ON THE EAST.
ERLY LINE OF SAID GRAND THUNK
WESTEAN RAILAOAD RIGHT-OF .WAY;
THENCE S.26*0713°€. ALONG SAID
EASTEALY RIGHT.OF-Way
FEET TO THE SOUTHERLY LINE OF
SAID EASY JEFFERSON AVENUE;
THENCE S.59"56'21°W. ALONG SAID
SOUTHERLY LINE OF EAST JEFFER.
SON AVENUE 8014 FEET TO THE
PUOINT OF BEGINNING.

TOGETHER WITH: A PARCEL OF
LAND SOUTH OF EAST JEFFERSON
AVENUE DESCAIBED AS FOLLOWS:

Baginning al the nisrssction ol the
northery ling of Woodbridge Sireet {50
106l wide) and ihe westerdy lins of the
Crand Trunk Weslem Ratroad fight of way
(varisble width), Thence N.25°55'35™w.,
along said weslerdy line of the Grand
Trunk Western Ralirosd right of way
200.85 (w8l 10 the southerly tine of East
Jelterson Avenue (120 teel wide}: Thance
N.59°56'21°E. along sald southerty line of
Easi Juileraon Avenus 79.05 leet; Thence
S.26"09'057E. 20080 fewt 1o ¢ point on

ity of ¥
Thence S.59%51' 10w, along sald narthar-
ly fine of Woodbriogs Sireel 79.85 leet to
the pairt of begirining.

SUBJECT TO ANY AND ALL AIGHTS
OF WAY AND EASEMENTS OF RECORD.
MEYCO

Enginsars, Architects & S

Part of Lots 63 and 54 of “ELMWOOD
PARK URBAN RENEWAL PLAT No I of
pact of Private Claims 90, 14, 91, 733,
609, 9 and 454, 11 and 453, 182, sra 15,
Cily of Detroft, Wayns Co., Michigan
recorded in Liber 100 Pages 62.70,
{(Wayne County 18COrgs), doscribad as:

&l the intersection of the
westerly right-ol-way of Grand Trunk
Wastern Refiroad and the narhery right-
ol-way of Jay Streat (50 lost wide), said
intersaction also baing (he southsas! cor-
ner of Lot 52 of "A TOWN PLAT OF THE
FARM OF ANTOINE DEQUINDRE",
assigned by deed of lrust fo Peter
Desnoyer drawn up by Anson E. Hathon
a Ihe reques! of the parlies intsrestad tor
Ihe purposed of being racorded February
4th 1840, A. €. Hathon. Aecordad in Liber
10, Pages 715, 718 & 717, Chy records,
thence S. 26*07'13°E. al he wastedy
right-ol.way of said Grand Trunk Wastern
Raioad 50,12 lest 1o the southerly right-
of-way of sald Jay Stresl; ihence
N.5SG*SZ21°E. along the southerdy right.
ol-way of yaid Jay Strest, extended eusi-
srly. 60.15 feet (0 the gaslerty right-ol-way
of said Grand Trunk Wesierm Railroad,
also being the POINT OF BEGINNING.

Thance N.26*0713W. along the east-
erly right-of-way of sald Grand Trunk
Westarn Railroad and the wesiarly Jine of
#aid  "ELMWOOD  PARK  {JABAN
RENEWAL PLAT No, 3", a distance of
442,05 les! 10 the soulherly right-of-way
of Gratiof Avenue (120 tael wide);

Thence N.28°3524°E, along  the
southerly right-ol-way of said Gratiot
Avenue 91,98 ieet; .

Thence S.60"10°24"E. 14.81 leel 10 3
non-langen curve;

Thonce along a non-tlangent curve to
the left, having: an arc tength of 111,51
fesl, a radius of 86.56 leg!, & chord bear-
ing of 5.24*44'24°E. and a chorg distance
of 103.96 loel:

Thence N.38°48'08"E, 5.04 fesl:

Thence S.6111°54°E. 25.00 lesl;

Thance 5.28°48'06°C. 4.99 Iset;

Thence 5.25°54'22°E. 133.42 teel;

Thence S.19°38'02°E. 179.23 teal;

Thence S.04°02'13°W, 48.79 feal o a
point on the southerly righl-of-way of Jay
Sireet (50 feat wide);

Thence $.59°52°21'W. along  the
southarly right-of-way of said Jay Strest,
50.95 1sat 1o the imersection with the
sastedy right-ol-way of sald Grand Trunk
Western Rakroad also being the POINT
OF BEGINNING.

METCO
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31 of Woodbridge Sireat {50 leat

wide], iving wghm Private Claim go;
part Vacated Deguindre Ave,
(60 leet wice) lying  between said
WOOdJﬂQe Street and Frankiin Straet
(50 towt wids), within Privale Clatm
80; Pant of said Street, lying with-
i Private Claim 90;
Part of said Vacated
Ave,

S(gre::l fying h:‘ﬂ»h Private Claim 90;
Part of a8id Vacat,
Ave. between S Guo :

and being more parlicularty described gs:

™G at the intersection of the
noctherly kne of Straet (50
teat wide} and ihe oastery ine of Vacateg

$aid Vacaied Doquindre Ave. 525 46 oo

laapowmlhesoumen kne of i

Suaet (50 lee) wide); Y Aaler g

lol-lhh:nﬂ? mi‘svae'arw. along  the
of sald Atw,

A Ater Streat,
Thence N26"0730°W, along 821 64 feat;
Thence NSG*51'52°€. 10,00 fest 1o

Interssciion of me norhedy bne of saig

Woodbridge Sireet and the faslerly line

of sald Vacated re Ave. also being

mczglm OF BEGINNING,
ainlng 0.188 Acrey 8,210,174 sq.
n,)sumora of isas. ¢ *
blect to any and af easements ang
fghts of way of record or otherwise.
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EASEMENT
EXHBIT B’

\ - -t
NN e
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A 1. The Conserv shat ma
repair and replace lh:mowfm o&emm:\.?uf
of the Cut Arma Improverments
In & mancer consistent with the standards
S8t lorth in mSoam‘ 3.03(A}-(C) of this

in

Agreement a A2 beiow:

“D:w!.:{;d)scaahg {ireas, shrubs, muich,
2 Gnnm adjacerd 1o tradl areas and
3. Asphall paths;

M;A‘l:g::::'rxms i GF?I‘O(, Lalayette

mni,p:andullslguardmﬁl afong accass

6. Signage — Qreanmway eniry wigns;

7. Wayfinding and Ira# signage (f ar
when hdudodnlgv profect scope); e

8. Lighling and power systams (Hght
ﬂnumsﬂa.rmx/po‘es. Hgh fixtures under
Mgges. and powar dlurtbguion):

camerss/
including infrastructyre these
slemants 1o Conservancy’s sacurity mon-
and control cent it
ks i 3 ¢/ al the Rivard
10. Bollards at greunway entrances;
.M;L FMWD&WMNC&M&;
12. qunw-y turniture: irashy recepia-
clas, benches. bixs racks (i and when
ncuded in project scope).
; The Commnncyn obiigations Igr
Mairenance, repairs and replacements
wih respeci to the re Cut Arge
{other than those Hems fy be maintained,
:paked :‘nd/or replaced by the Chy as
&nd the
Existing Improvements which iimilad
L Ce and repair oblig, of the
C'oqrs:rvam:A Y are set forth in Secion 3.03
ol 8 Agresment and in Exhibit 8
L shali be:

a

1. Ourt, Niter ang obslructions shail be
Rmovad roulinely, and trash ang leaves
wﬂeaedammmdasneededaoas
0 maintain the Dequindre Cyl Area in a
cle;n“nea;] and condition.

- AR wallways, sidewalks,
rafs, signs, moTRMents, p KQM'PO‘OS.
conlainers and othar Improverment,

- lacikitios shall pe routinety dotoo: ::g
maiained 30 as 1o keep such mprove.-
mants and laciities in a clean, neal and

condition,

3. Graifiti shag

be _Painted over or

over or removed by ite Corn
anxumatlhedr’cﬁmnﬂhem.

3 NS and catch basing shalt
cleaned routinely 1o i b
5.

€. Bnow andice snal be Temoved from
8t walkways in the e Cut Arsg

gy
within twenty-tour (24} hours alter each




COUNCIL 65

snowlall of sccumutation of ice, 5o as (o
not rterers  with  sale passags.
Apprapriste ite mell shall be Spread as
feeded, This requirement shall not extend
{0 detorative of artistic ice of snow Sl
tures or displays, or oy any portions of the
Dequlndgre Cul Arsa on which wirifer
activitles requiring loe or snow are sporn-
sored of permitted by the Consereancy

. Treos and shrubs that are overex-
ended or otherwise unsals or unisighitly
shall be pruned and tritrrmed,

2, Wesds shall be removed lrom
paving blocks, pavemen!, cobibled and
concrels surtaces.

3. Trees and shrubs and olher lawn
arens shall be fortilized, as apoopriate,

4. Trows and shrubs that are dead, dis-
eased andior otherwise urthealthy shatt
be removed or replaced.

5. Grass coversd sreas shall be 5poi
re-seedad from time o time provided the
Chy' acknowledges- that there will be no
irrigation system on the Praperty so grass
&reRs may experience burh in summer
o,

6. Leaves shall be raked and collected.

7. Grazs covered areas shall be
mowed and edged as neaded.

B. Mulch and siones shall be raked
and re-spread and additional stones and
mulch added from fime to tme

[

1. Benches and other sealing shall be
painted and repaired of replaced s e
essary.

2. Broken or cracked walls, barriers
and lencing shall be painted, tepaired or

i

s = as ¥
{spedifically exchading  the  Existing
Improverments),

3. All paved surfaces shall be fepaired,
patched or replaced as necessary of the
surtaces o be maintained In a sale and
aftractive eondition,

4. All graphics shall be maintained in a
first class condition, and all vandalized o
damaged signs  shall be routinely
cleaned, repalred or replaced with new
sgnage.

5. All recreational facilities hat are
located in the Dequindre Cut Area shalf
be maintained in good condition and good
working onder al af tirmes,

6. Al terns with painted surlaces shall
be patnted routinely.

7. Al electriest equipment, including '
but not lirmited to lights and securily equip-
ment, shall be roulinely repaired and
replaced as required W maintain said

in
and repair.

B. The iolowing tems are specifically
not included i the maintenance 5C0p8 for
e Conservancy in this Agregrnent and
will be mgintaj by sthers, as indi 3
These items include:

1. Vehisular bridges passing over the
Greenway, (DPWAIDOT)

2. New pedestrian bridge(s) over the
Greenway (il ar when construcled);
{OPWMDOT)

3. Perimater foncing at strest Jevel
along 81, Aubin Boulevard, Oreans Ave,
and Gratiof Ave.; (DPW)

4. Grass (mowing, tritming and weed
control} on areas outside the Daquindre
Cut Area and oulside {on the slreet side)
of perimater lencing described in Hem 3,
above; (DPW)

5. Storm sewer draining from nonh fo
south under the floor of the Daquindrs Cul
Area and all other storm sewers in the
Dequindre Cut Area: {OWS0)

8. Bridge abuimenis existing within the
Dequindre Cut Ares for support of exist-
ing bridges; {OPWIMDOT)

7. Ulilities within the Dequindre Cut
Arga property {right-of-way} limits, such
ast water distribution, power systems,
communications/telephone, ete; (DPW,
OWSD, OTE, PLD, 58C or AT&Y, eic.);
and

8. Power supply, Wansformers and sub-
station that are the properly of the agency
supplying the power, {DTE or PLD),

C. The Conser\mncy shail provide
maintenance and repair lirnited 1o orily
waed conlrol, painting, patohing, grouting
and crack lilling with respect to the
improvements {collectively, the “Existing
Improvements”) set forth below,

1. Pre-cast madular concrete-unit
retainifig walls on slopes of Dequindre
Cut Area; and

2. Bridge abulments existing within the
Beguindre Cut Area for those bridges that
no longer exist.

By Council Member Coflins:

fesolved, That the Direclor of the
Department of Pubiic Works is hereby
authorized o execute a Maintenanice and
Use Agreement, altached as Exhibit A
bereto, with ihe Conservancy for the
maintenance of the Dequindre Cul Area
greenway improvernent,

Resotved, That the Director of the
Oepariment of Public Works is authorized
to execute instruments required 1o make
and i P or
changes to the Maintenance and Use
i ing ions o or

i of legal ds iptions, i the
event thal changes are required o correct
minor inaccuracies or are lechnical mat-
ters that may arise during the term of the
Maintenance and Use Agreement, provid-
ed that the changes do not materially alter
the substance or lerms of the Main-
tenance and Use Agreament,

Resalved, That the Maintenance and
Use i fi
when execuled by the Direcior of the
Department of Public Works ang
approved by the City of Detroit
Corporation Counset as to form,

T

Cockrel, gr ... &
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Adiipted ay fodtaws;
45 Couneit
ol H Memberg 5,
ﬁ'c:ztns.r Ccoyers. Kenyatis, ggg;"
- Talahi, Watson, and Prosiden K
Nays o Nona,
L



