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STATE OF MICHIGAN
BEFORE THE MICHIGAN PUBLIC BERVICE COMMISSION

In the matter of the amended application )
of the MICHIGAN STATE HIGHWAY DEPARTMENT )
for authority to construct & grade )
separation where the Southfield Express- ;
vay will pass under the tracks of the RR-1716~60
Chesapeake and Chio Rallway Company and )
its intersection with Fullerton Avenue, )
in Detroit, Miechigan. ;
)

At a session of the Michigan Publice Service Comnmission
held at its offices in the city of Lansing, Nichlgan, on
February 1, 1962.

PRESENT: Hon. Jamea H. Inglis, Chalrman

Hon. Thomas ¥, Burns, Commissioner
Hon. John F. Tormey, Commissioner
SEPARATION OF HIGHWAY-RATLWAY GRADE

Filed with this Commission on January 19, 1962, was a
communiscation from the Michigan 8tate Highway Department,
transaisting therewith a stipulation, amended application,
plans and agreement between the involved parties in the instant
matter, all of whioch serve to fully set forth and describe the
intent and zeopé of the projeet insofar as the plase where, and
the manner in which, it is to be acoomplished and the division
of the costs of construction and maintenance in eonneetion

therewith.

of 'xz,/7jé >

()

XO



//4

/

The stipulation, jointly made by and between the Miohigan
gtate Highway Dcpartment. the City of Detroit, the Board of
County Roed Commiseioners of the County of Wayne, and the Chesa-
peske and Ohio Reailway Compsny, and the amended application, aseek
to dismies with prejudice any and all prior ipplieation- now
pending in this matter before the Commieslon and to nub:tltute.
in lieu thereof, sald amended application, dated January 17,
1962,

Application has heretofore been filed with this Commigsion
in the above-captioned matter. Hearing has been held before
this Commission and such matter has been adjourned from time %o
time and last adjourned on uovemberké. 1961 to February 1, 1962,
for the purpose of negotiating problems invelved in the project.

8a14 amended application sets forth the propesed project
as being safe and in the interest of the safety, welfare and
econvenience of the mublle and requests this Commission to make
s finding of ultimate faect 1R accordance with the request in
the amended application, and to enter sueh finding of r;ut on
the upﬁreprluio order of this Commission so as %o authorise,
permis and aporove the construction and maintenanse of the pro-
ject in the manner end under the conditions as set forth in
the agreement and ae fully desceribed on Wayne County Road Commlssion
vrlan, Exhibit A, dated Hovember 20, 1961, and ¥xhibit B, dated
November 20, 1961, beth of which show 1n detall the location,
alevation, profiles and other struotural detall eoncerning temporary
and permanent eanstruatlon'an& operation of the projlect.
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The Commisslon, after due consideration of the instant
matter in progrees to date and being fully advised in the
premises, FINDS that the proposed project is in the interest
of public safety, welfare and convenlence, and therefore, the
amended application should be granted and the plans and agresment
be approved insofar as they provide. /

IT I8 THEREFORE ORDERED that permission and authority be,
and the same is, hereby granted to the Michigen Btatclﬂighvax
Department, the Board of County Road Commissioners of the County
of Wayne, Michigan, and the City of Detroit %o eongtruet a grede
separation where the Southfleld Expressway will pnai under the
tracks of éhc Chesareake and Ohlo R&ilway Company and its inter- ‘
section with Fullerton Avenus, 1n’natroit. Michigan.

IT IS FURTHFR ORDERFD: ,

(1) That the projeet in its entirety be acoomplished as
described and set forth in the Amended Application, dated
January 17, 1962, the Agresment, dated January 8, 1962, and the
Exhibite A, B and ¢, atteched thereto, all of which have been
entsered into by the parties in interest and all of which are
heredy approved and made a part hareof;

(2) That any and all Adlvision of cost and expense in
eonnection with, or in any way assocliated with the eonstruction
or future maintenance between the par$ies in interest bLs apportioned
as set forth in the aforementioned agreament; )

(3) fhat upon the filing of this Order, any and all orders
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of this Comnission whieh may have been made pertaining to the
existing orossing, or such forms of ercssing warning or fed o
tection as will not be connlsteﬂt with the instant order, be
made null and vold. |

The Gonuxncioﬁ reservea unto itself Jurisdietion of thie
matter and the right to i1ssue any further order or orders heroin‘
whieh, in Aits jJudgment, may be desmed necessary.

MICHIGAN PUBLIC SERVICE COMMISSION
e/ JAMES H. INGLIS

~Chairman
8/ THOMAS M, BURNS
Commissioner
s/ _JOHN E, TORMEY. »
Tommissioner
(SEAL)
By the Commission and pur-
suant to its acotion of
Fedbruary 1, 1962.
8/_NORMAN BERKOWITZ
Its Secretary
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ﬁlcm;}m tublgs SERVIGE v
COMMISSION AI G REEMENT

JAN 1§ 1982

DEPARTME

MENT, jmad'e and eritered into this g *h day of

: \7;. nua V,,, LA, D 19645 by and between the MIC_HIGAN STATE HIGH- -
WAY DEPARTMENT, acting.through John C. Mackie, as State Highway Commis-
sioner of the Smt@'of Michigan, hereinafter referred to as ﬂ\ne HIGHWAY DEPART-=
MENT, party of the first part; the BOARD OF COUNT;l’ ROAD COMMISSIbNERS OF
THE COUNTY OF WAYNE, MICHIGAN, a public body corporate, hereinafter
refe”rr@;d to aé& the ”B(‘)ARD'"9 party of the second part; the City of Detroit, a
municipal cbrporation organized and existing under the laws of the State of Michigan,
he-rejnaft@r referred to as the "CITY", party of the third part; said parties of the
first, seé@ndp ahd third parts being hereinafter referred to collectively as the
"PUBLIC AUTHORI[TIES s, and THE CHESAPEAKE AND OHIO RAILWAY COM-
PANY, a~ Virginia corporation, hereinafter referred to as the "RAI[LRbAD'?D party
of the fourth part; -

WITNESSETH:
WHEREAS, Southfield Expres swéy has bé@n legally established as a part
of the Michigan State Trunkline System and is presently designated as M-39; and ’
WHEREAS, pursuant to an agreement dated February 3, 1959, and in
conformity with existing ]léws,, the PUBLIC AUTHORITIES have agreed to the con-
struction of a limited access expressway by the HIGHWAY DEPARTMENf in the
City of Detroit; named the Southfield Expressway, hereinafter referred to as the
"EXPRESSWAY'; and
WHEREAS, the proposed EXPRESSWAY will cross the right-of-way and
below thé tracks of the RAILROAD at the intersection of said EXPRESSWAY and
Fullerton Avenue, in the City of Detroit, Wayne County, Michigan; and ) §
WHEREAS, the separation of grades of the E XPRESSWAY and the |

tracks of the RAILROAD consequently results in the elimination of the ~
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existing g‘radLé crossing at that location; and

WHEREAS, pursuant to an agreement between the HIGHWAY DEPARTMENT
and the RAILROAD, dated July 5, 1960, a service road was constructed on the
east side ;)f the proposed location of said EXPRESSWAY to be used as a temporary
detour road during the construction of the PROJECT hereinafter described; and
Siﬁ 3-inch diameter underground electrical duct lines and a 12-inch water main
were installed across the property of the RAILROAD on the easterly side of the
aforesaid detour road; and

WH_EREAS‘,', pursuant to a Supplemental and Amendatory Agreement between
the HIGHWAY DEPARTMENT and the RAILROAD, dated February 23, 1961, a service
road was constructed on the west side of the proposed location of said EXPRESSWAY
to be used as a temporary détour road and a temporary sidewalk was constructed
east of the East Service Road; and

WHEREAS, the existing grade crossing protection installation, consisting
of flashing light signals at the grade crossing of said tempbrary detour roads with
the tracks of the RAILROAD was installed pursuant to Michigan Public Service
Commission Orders Nos. RR -7077-354 dated March 18, 1949, RR-1716-60, dated
August 11, 1960, as amended, and RR-1903-61, dated March 16, 196 1; and

WHEREAS, Act 114 of the Public Acts of the State of Miéhiéanof 1925
as amended pr'ov';des for the regulatiori of the separation of the grades of trunkline
highways and railroads; and

WHEREAS,_ the separation of railroad and highway grades at said
proposed crossing of the EXPRESSWAY with the right of way and tracks of the

RAILROAD by means of a highway underpass structure and approaches to carry
RAILROAD traffic, as a matter of public safety and convenience, has been approved
by the Bureau of Public Roads, United States Department of Commerce, hereinafter |
referred to as the BUREAU, as a PROJECT for construction through the use of
funds provided by the United States Government for the Post War construction of

highways and bridges and to eliminate hazards at railroad grade crossings, as

provided in the Federal Aid Highway Act of 1956, as amended; and
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WHEREAS, the parties hereto have rga.ched an understanding with each
other respecting said crossing, the preparation and approval of plans and specifica-
tions, th§ construction of said highway underpass structure and approaches, the
construcﬁon of highway and railroad drainage facilities where required, the con-
struction of temporary works necéssary to provide for the operation of the trains
of the RAILROAD du,riné the construction period, the construction of addiitimnal
track facilities of the RAILROAD, the co;x.str,uction of service road ramps of said
EXPRESSWAY, the removal of the temporary east and west service roads and f;he
relocation and removal of the gfade crossing protection signalsthereat, and the
incidental work made neceséary by ;such highway underpass construction all hefew
in from time to ﬁme referred to as the PROJECT, and the payment of the cost
thereof, and desire to set forth their understanding in the form of a written agree-
ment. |

-~ NOW, THEREFORE, in consideration of the premises and the performance

of the mutual undertakings of the perties hereto, it is hereby agreed:

SECTION 1. That, in accordance with the Plans, the Standard Specifications

of the HHGHWAY DEPARTMENT, and the Supplemental Specifications and other
specifications hereinafter me‘nticmed, the PUBLIC AUTHORITIES will construct a high-
way underpass structure on the Fight-of-way and below the tracks of the RAILROAD at
the location aforesaid, pursugnt to all of the terms and conditions of this Agree-

ment, and, for the purposes of said construction work; said PUBLIC AUTHO.RJITIES
and their Com‘ractqifs:may enter upon and occupy the propefty bf the RAILROAD,
subject to the conditions hereinafter stated; prd'\%ided that,. inime_diate]ly upon
completion of the PROJECT, such railroad praperty shall be restored to a con-

dition desmed by the Chief Engine@r of the RAILROAD to be suitable for railroad

purposes.
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SECTION 2. That any and all financial obligations assumed by thé HIGHWAY

- DEPARTMENT, the BOARD and the CITY, individually or colleétively, (eiccept

as to future maintenance, repair, replacement and renewal as p?ovided fo;‘ in
SECTION 22 hereof) under this Agreement are to bg shared by the |

,; PUBLIC AUTHORITIES as outlined in said HIGHWAY DEPARTMENT - BOARD-CITY
Agreement .datéci }"‘ebruaryj, 1959. | S

SECTION 3. That, each of the PUBLIC AUTHORITIES, by proper action in a

manner provided by law, has adopted the lines shown on the General Plans for the

PROJECT, hereto attached as Exhibit's, as the profile fixing the levels to which
the proposed EXPRESSWAY and service road ramps shall be depressed. The
RAILROAD he_r‘ebf épproves the horizontal clearances of the structtire required

to carry its tracks over said EXPRESSWAY and service road ramps as shown on

b' the Plans.

SECTION 4. | Tha‘t',i ?l;e General Plans for the PROJECT and thé cost of thé work
to be performed by the RAfLROAD on a>force account basis are shown voﬁ’the
following Exhibits which are attached to and made a part of this Agreement:
Exhibit. A - General Drawing, showing general plan, location,
elevation and sections of the proposed highway underpass
- structure and highway and railroad clearances, present
and proposed profile o_f the RAILROAD, location of
pfoposed pump house, preseAnt ground profile and.prbposed
crown of roadway profile on center line of highway, and
barricades of the service roads.
- Exhibit B - Survey and Track Plan, showing present topography
adjacent to and including the tracks of the RAILROAb, .
~ location of t‘emporar‘y run-around j:raék,‘ location of. '
east and west temporary detour roads, present and proposed

' track layout of the RAILROAD, present railroad crossing
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protection signals, and relocation of crossing pr@:tc@cﬂ;i@n sigmal
on west service road at temporary run-around grade crossing,
present width of the right-of-way of the RAILROAD, and highway
easement across the right-of-way of the RAILROAD. .

Exhibit C - Estimated cost of the work to be performed by the RAILROAD
in connection v}ith said PROJECT on a force account basis, in-"
cluding necessary temporary and permanent changes to its
communication and signal lines, temporary track construction
and removal, removal and restoration of per'manent track,
relocation and removal of grade crossing protection facilities
and crossing material. (This estimate does not include railroad
wozck“‘ for the proposed second track as séfu forth in Section 19).

0

SECTION 5 That the PUBLIC AUTHORITIES will prepare, at PROJ‘ECT expense,

all designs, detailed plams amd specifications for “\th@'high‘way underpass structure
and for the approaches and facilities for highway traffic, ing]luding drainage struc-
tures where required. Said designs, detailed plans a;fndl specifications shall be sub-
ject to the approval of the RAELROADQ indofar as fth@y affect ithé’faci]liiti@g of the
RAILROAD, and shall receive the approval of the BUREAU, before the awarding

of construction contracts for such work. All of said wérk‘@h@,ll be designed,
detaﬂ@d and constructed in accordance with the current 5p©ciﬁ@ati§m@ and standards
of the HIGHWAY DEPARTMENT, except that the current American Railway
Engineering Association specifications shall govern the d@ignﬁ@f such portions of |

the work as carry railroad loading.

SECTION 6. That the RAILROAD wiil prepare aﬁd furnish all designs, detailed
‘ plans and specifications required for the témpor’ary trackwork necessary to take
care of its railroad traffic during the construction period, and for the permanent
trackwork necessitated by the PROJECT. Said dégignﬁg detailed plans and speci-
fications shall receive the approval of the HI[G]HWAY DEPARTMENT aml of the

BUREAU, before the commencement of work thereon by the RAILROAD as provided
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in SECTION 11, or the awarding of construction contracts for such work by the
HIGHWAY DEPARTMENT as provided in SECTION 8. Said work shall be designed,
detailed and constructed in accordance with the spécifications and standards of

the HIGHWAY DEPARTMENT, except that current American Railway Engineering
Association specifications shall govern the design of such portions of the work

as carry railroad loading.

SECTION 7. That the RAILROAD will prepare and furnish to the HIGHWAY
DEPARTMENT an estimate of the cost of the work to be performed by the RAILROAD
on a force account basis, including the cost of the insurance specified in

SECTION 14 hereof, and a separate estimate of the cost of the flagging services
and/or other protective services and devices required for and performed and/or
furnished by the RAILROAD to the Contractor during the construction of the
PROJECT. The - HIGHWAY DEPARTMENT, as agent for the PUBLIC AUTHORITIES,
will reimburse the RAILROAD for the cost of the survey and the preparation of

the aforesaid designs; detailed plans and specifications and for the cost of the
preparation of said estimates. Such cost shall include the salaries of the engineers and
others actually chargeable to the PROJECT, towhich shall be added the surcharges
and overhead percentages specified in the General Managers' Association of
Chicago's Rules Covering Preparation of Joint Facility and Other Bills Between
Carriers, dated September 1, 1954, and amendments thereto in effect during the
time the work is being done. The cost of the preparation of the estimated cost of
the force account work covered by this section shall not be considered as

eligible for Federal participation as part of the cost of the PROJECT.

SECTION 8. That the HIGHWAY DEPARTMENT will advertise the PUBLIC
AUTHORITIES'portion of the work in accordance with its regulations, considering
bids therefor only from Contractors prequalified by it for such wérk and

approved by th= Chief Engineer of the RAILROAD, will award the contracts

therefor, and,through its agent the BOARD, will exercise complete supervisiocn

and control over such construction. While work is being performed adjacent
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to, under or over its tracks, the RAILROAD may place a competent engineer on
the work, at PROJECT expense to protect its interests. Said engineer of the
RAILROAD, acting through the BOARD's engineer, shall have the right to reject
any or all work affecting the RAILROAD's interests which is not executed
pursuant to, and in conformity with, the aforesaid plans and specifications.
SECTION 9. That the HIGHWAY DEPARTMENT, through its agent the BOARD,
shall require its Contractor to comply with the Supplemental Specifications
(Special Provisions),v approved by the RAILROAD and the PUBLIC AUTHORITIES,
attached hereto and made a part hereof. The RAILROAD agrees to furnish to

the Contractor such switchtenders, flagmen, telegraph operators, conductors,
pilots, watchmen orb‘other protective services or devices as, in the opinion of
the Chief Engineer of the RAILROAD, are required to insure safety and continuity
of railroad traffic during the Contractor's operations. The HIGHWAY DEPARTMENT,
as ageﬁt for the PUBLIC AUTHORITIES, will, at PROJECT expensé, reimburse
the RAILROAD for such services and devices promptly on receipt of bills. The
HIGHWAY DEPARTMENT will bear such costs up to the estimated amount set

~ forth in the Supplemenfal Specifications (Special Provisions). Any such costs
above the estimated amouﬁt will be borne by the Contractor. It is further
expressly understcod that no provisions of this paragraph, nor approcval by the
RAILROAD as to construction operations shall relieve the Contractor of any
responsibility or liability whatsoever.

SECTION 10. That the HIGHWAY DEPARTMENT, on behalf of the PUBLIC
AUTHORITIES, will undertake and perform, through Contractors, the
construction of the highway underpass structure and approaches; the

construction, maintenance and removal of the temporary embankment for

the run-around track to be used for the diversion of the RAILROAD's trains
during the construction period; the back-fill of the excavation and drainage
{acilifcies and structures and the removal of ballast for temporary run-around
tracks placed by the RAILROAD, the removal of fhe east and west temporary
detour roads across the right-of-way of the RAILROAD after completion of

the PROJECT, the construction of permanent barricades thereat, the
-7 -



cons’tru'ctic"m o‘f‘highway and railroad drainage facilities where required, and all
work incidental thereto, excepting the work as provided in SECTION 11 and 19
hereaf to be performed by the RAILROAD. |
SECTION 11. That the RAILROAD will, at PROJECT expense, on a force

account basa;v,s,v'us.in‘g its own forces and equipment: (a) Furnish'alllimateri-.als
required therefor and make all temporary and permanent changes to its
communication and/or signal lines that may be necessitated by the PROJECT;

(b) Furnish and plabe all materials, including ballast, and perform all wérk invoh"ed
in the construction, maintenance and removal of the temporary run-around traék
necessary to provide for £he operation of the RAILROAD'B trains during the
construction of the PROJECT (except excavation and grading work, back-fill

of excavation and ‘drainagé features, and the removal of ballast for temporary
run-around track specifically covered by SECTION 10 hereof); (c) Furnish all
materials, including ba..'llas.f, and perform all work involved in the removal,

alteration and reconstruction of the existing permanent track; (d) Relocate the

railroad crossing protection signals from time to time as shown on the PROJECT
plans or as otherwise required for PROJECT purposes; and (e) Perform all work
involved in the removal of the flashing light signals and of the grade crossing materials
at the crossings on the east and west temporary detour roads at the tracks of the

3

RAILROAD at the completion of the construction of the highway underpass structure.
SECTION 12. That the RAILROAD will credit the HIGHWAY DEPARTMENT with
an amount equivalent to the normal maintenance expenditure forthe track between

station 6 £ 30 and station 12 £ 90 but not to exceed the actual cost of

maintaining the temporary run-around track, and with the salvage value of all
. .

track, flashing light signals, and communication and/or signal material used on a

. temporary basis during the construction of the PROJECT and accepted by the

RAILROAD for return to its stock. .Such salvage value is to be computed in accordance
with the provisions of the General Managers' Association of Chicago's Rules Covering
P=repér’ation of Joint Facility and Other Bills Between Carriers, dated September 1, 1954,
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and amendments thereto in effect during the time work is being done.

' SECTION 13. The RAILROAD shall keep an accurate and détailed account of the
cost and expense incurred by it in the performance of fhe Qork which it herein agrees
to undertake and perform, which account shall be a;c‘c_;es'sible'for review and auditing
by the HIGHWAY DEPARTMENT and by the BUREAU. All bills submitted to the
HIGHWAY DEPARTMENT by the RAILROAD for any items of work performed, or
materials or equipment furnished by it under the terms of this agreement, shall be
prepared in accordance with the provisions of the aforesaid General Managers'
Association of Chicago's Rules. However, the 'cosfs and expenses of said work shall
be considered as eligible for réimbursement through thé use of funds provided by the
Federal Aid Highway Act of 1956, as amended, insofar as such reimbursement will
comply with the provisions of vali_\'cyv and Procedure Memorandum No. 30-3, of the .
BUREAU. For this purpose, the RAILROAD shall ‘fur.nish the HIGHWAY DEPARTMENT
with a statement of charges for the PROJECT based on Policy and Procedure
Memorandum No. 30-3. The HIGHWAY DEPARTMENT as agent for the PUBLIC
AUTHORITIES, shall pay such amounts as are ;pprovgd for payment by the BUREAU
in accordaﬁce with its regulations, and will 'pé,y from PROJECT funds the cost of a;ny
and all items or parts thereof, included in thé RAILROAD's bills, which are not  ~
approved for payment by the BUREAU, gb'ut' for which the”RAI].;ROAD is entitled to
| xf_eimburs‘ep;ent under the provisions of this Agreement. The HIGHWAY DEPARTMENT
will reimbu;'se the RAILLROAD monthly, nine.ty:-five’ per: cent (95%) of the cost and
expense so incurred by it. Final payment will be made to the RAILROAD after the

BUREAU has made its final audit.

SECTION 14. That the RAILROAD shall furnish to the HHGHWAY DEPARTMENT copies

of the policy or policies evidencing that the RAILROAD as named insured carries "
insurance, including Employer's Liability Insurance, protecting itself with respect

to:



(1) All loss of and damage to any property whatsoever (including
property of the parties hereto and of all other persons whom-
soever, and the loss of or interference with any use or ser-
vice thereof), and

(2) All loss and damage on account of injury to or death of any
persons whomsoever (including employees and patrons of the

parties hereto and all other persons whomsoever), and

(3) All claims and liability for such loss and damage and cost and
expense thereof,

caused by, growing out of, or in any way related to or connected with the force
account work of the RAILROAD in connection with the PROJECT. The limits

of insurance under said policyor policies with respect to items (1), (2) and (3)
referred to above shall be in the amount of $500, 000. 00 for any one occurrence.

That, also, in connection with the force account work to be performed
by it on the PROJECT, the RAILROAD shall furnish evidence that it carries
Owner's Protective Public Liability and Property Damage Liability Insurance in
favor of the Board of County Road Commissioners of the County of Wayne, the
County of Wayne, and the City of Detroit.

The Owner's Protective Public Liability and Property Damage Liability
Insurance shall provide for public liability limits of not less than Two Hundred
Thousand Dollars ($200, 000. 00) for all damages arising out of bodily injuries -
to or death of one person and, subject to that limit for each person, a total of
Five Hundred Thousand Dollars ($500, 000. 00) for all damages arising out of bodily'
injuries to or death of two or rﬁore persons in ahy one occurrence, and property
damage liability limits of not less than One Hundred Thousand Dollars ($100, 000. 00)
for all damages arising out of injury to, or destruction of, property in any one occurrence
and subject to that iimit per occurrence, an aggregate limit of Three Hundred
Thousand Dollars ($300, 000. 00) for all damages arising out of injury to, or
destruction of, property during the policy period.

The RAILROAD shall furnish four copies of the policy or policies
of the above insurance to the HIGHWAY DEPARTMENT. After approval by the

PUBLIC AUTHORITIES, one copy of each policy furnished will be returned to the
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RAILROAD.
The HIGHWAY DEPARTMENT shall reimburse the RAILROAD for the
cost of said insurance and each policy shall contain the following endorsement:

"It is hereby agreed that 10 days advance written
notice of cancellation, expiration, termination,

or material change in the coverage provided by
this policy will be given to the Michigan State
Highway Department, the Board of County Road
Commissioners of the County of Wayne, the County
of Wayne and the City of Detroit. "

The cost of such policy or policies shall be considered as part of the cost of the

PROJEC'I. In no event shall the aggregate cost of such Iiplicy or policies exceed

§ /359278

SECTION 15. That the HIGHWAY DEPARTMENT shall require its Contractor to

take out a Railroad Protective Liability Insurance policy in the names of The
Chesapeake and Oh\i‘QﬁRailway Company; Wabash Railroad Company, The Pennsylvania
Railroad Company and Union Belt of Detroit, before work is commenced and to

keep same in effect until work is tompleted and accepted, said policy to be in the
form as specified in the régula.tions of Policy and Procedure Men;iorandﬁm No. 20-12
of the BUREAU, dat(\edb March 5, 1959. The policy shall have lintits of liability of

not less t‘hanv Two Hundred Fifty Thousand Dollars ($250, 000. 00) for each individual
and One Millian Dellars ($1, 000, 000. 00) for each oc,éui'"rgpc’e with respect to bodily
injury or death; and not less flian Two iI-I‘uxidvred'Fift)} "Thousand Dollars ($250, 000. 00)
for each occurrence with an aggregate of Fiiﬁe Hun@;ed Thousand Dollars ($500, OO_O.YOO)
for the term of the policy with resj_:iéct to property damage. The policy of insurance
specified in this section shall bé¢ with ‘a company authorized to do business in the
State of Michigan. |

SECTION 1?6, " That, in consideration of the construction and completion of the
PROJECT provided for by the terms and conditions of this Agreement and of tl:;e
amount of Two Hundred Fifty Dollars ($250.00), the RAILROAD will grant and
convey to 1;he HIGHWAY DEPARTMENT;, by & separate instrument in recordable
f01;m, a properly.déscribed easement for highway purposes across its right of way
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and under its tracks, for so long as the same may be required in connection with
said EXPRESSWAY; said easement to be.described in conformity with the PROJECT
requirements as indicated in Exhibit "B"., In addition, the RAILROAD hereby grants
to the HIGHWAY DEPARTMENT additional easemerﬁ:s as may be'. necessary to .
accommodate the highway underpass structure and for the construction and
maintenance of slopes and drainage facilities. It is expressly understood that
the RAILROAD will not have vehicular access from its abutting prope rty to
said EXPRESSWAY except by the use of public highways.
SECTION 17. That the PUBLIC AUTHORITIES , will, at their own expense,
secure the necessary right of way, except that now owned by the RAILROAD as
covered in SECTION 16 hereof, and do hereby assume the payment of all abuttal
damages, if any there be, to property, business or persons, other than to the
property of the RAILROAD, arising in any manner from said PROJECT.

In the event any claim or demand is made or any suit is instituted
against the RAILROAD, arising out of this PROJECT, wherein the PUBLIC
AUTHORITIES are liable under the terms hereof, the PUBLIC AUTHORITIES
will, on written notice from the RAILROAD, settle, compromise, or defend the
said claim, demand, or suit, at their own option and cost, and will fully pay
and satisfy any judgment arising by reason thereof, together with taxable court costs.
Nothing in this section or this Agreement shall be construed to include liability
for negligence.

The RAILROAD hereby waives any and all claims for damages to itself
or to any abutting property owned or controlled by it within the extent of the
PROJECT by reason of the construction of the PROJECT or the limiting of access
to the EXPRESSWAY.
SECTION 18. That, ir_l consideration of the benefits to bé derived by the RAILROAD
from the elimination of the existing grade crossing, and in accordance with the

provisions of the Federal Aid Highway Act of 1956, as amended, the RAILROAD
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will contribute ten per cent (10%) of the actual cost of that portion of the PROJECT
which shall consist of the following:

T a. The complete railroad grade separation structure, including retaining
walls within 99-foot RAILROAD right of way and railroad run-around
work as set forth in SECTION 10 hereof.

b. The railroad force account work covered in SECTION 11 vher;eof and
contingencies incidental to any of the foregoing occasioned by the

- PROJECT, except Subparagraph (e) of said SECTION 11.

c.  The cost of all insurance carried by the RAILROAD as set forth in
- SECTION 14.

d. All engineering costs incurred by the RAILROAD as set forth in
-SECTION 7.

e. All other work incidental to any of the foregoing occasioned by the
PROJECT. '

- SECTION 19. The RAILROAD will, during the construction of the PROJECT, at its

own cost and expense using its own forces and equ;pment, furnish all necessary
materials (including ballast) and construct the additional track upon the PROJECT
including any grading)track and signal work required for the connection of said addi-
tional track to its present track facilities.

SECTION‘_ 20, That, if, at any time, without fault of the parties hereto, the work which
is hereunder agreed to be done by the HHGHWAY DEPARTMENT shall cease and not be
resumed within sixty (60) days, the parties hereto, if not then agreed, will agree upon
and perform such work as is reasonably necessary to place the highway and the right

of way and track of the RAILROAD in a satisfactory, permanent operating condition, and
the PUBLIC AUTHORITIES will assume and pay the cost thereof; provided that the afore-
said sixty (60) day limitation shall not apply to the temporary suspension of work under
order of any governmental agency or court, in which event the work shall be resumed
and completed as soon as may be in accordance with the terms of this Agreement.
SECTION 21. That, in the event delays or difficulties occur which, in the opinion of the
PUBLIC AUTHORITIES, render it impracticable to proceed with the construction of the
PROJECT and such event occurs before the commencement of physical operations here-
under, the PUBLIC AUTHORITIES may serve written notice thereof upo;z the RAILROAD,

and this Agreement shall thereupon terminate forthwith.

SECTION 22. That, when the work of construction of said PROJECT has been
‘ - 13 -



completed, the RAILROAD, at its sole cost and expense, will maintain, repair, re--
place and renew its tracks, ballast and ‘appréac‘h embankments;, ax;d will maintain,
repair, replace and renew, or cause the same to be done, that portion of the highway
underpass structure, above the bridge seats as shown on Exhibit "A'", and will repair
or replace, or cause to be repaired or ?epla.ced, any portion of said highway uhderpass
structure, the roadway surfacing, the retaining wails, and the highway drainage facili-
ties, which may be damaged or destroyed b& accident or otherwise resulting solely
from railroad traffic. The HIGHWAY DEPARTMENT withoﬁt cost to the RAILROAD
and in accordance with this Agreemem_',, will}mza;in,ta,in, repair, replace and renew, or
cause same to be done, as and when fhe Ciréumstgnces may reqﬁire, thatv portion of
said highway underpass structure, below thé bfidg,e seats as shown on Exhibit "A'", the
roadway surfacing, the retaining walls, and the highway drainage facilities, and also, -: i:
at its own cost a.nd-expense, will repaif §r ‘re,place, or cause to be repaired or re-
placed any portion of said highway underpass structure, the roadway surfacing, the
retaining walls,. and the highway drainage facilities which may be damaged or destroyed
by accident or other@ise resulting from highway traffic.

SECTION 23, That the HIGHWAY DEPARTMENT, vthé‘BOARD, the CITY or the
RAILROAD may now, or at any time hereaftef,' and from time to time, at its 6‘wn
option, and at its s.ole cost ahd expense, construct or provide additional facilities and

betterments to this PROJECT, together with the necessary construction and expendi-

tures to adapt the same: to the new physical'éenditions occasioned by such additional

facilities and betterments. It is agreed that. such construction shall not be undertaken
by the HIGHWAY DEPARTMENT, the BOARD, the CITY or the RAILROAD without
full approval by and consent of the other parties insoigﬁf.«mas their respective interests
are involved.

SECTION 24. That it is anticipated that the PROJECT is to be financed in part from
funds appropriated by the Federa.:l Government and e:ipended under Federal laws and
regulations, which laws and regulaﬁens are hereby incorporated in and made a part
of this Agreement.

. - 14 -
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SECTION 25. This agrpement supersedes any existing contracts between the‘ parties
hereto, either individualiy or collectively, concerning the const’ruction of the PROJECT
‘or. an‘g part thereof. B

SECTION 26 . That, in compliance with the provmxons of Act 251, of the Pubhc Acts -
of the State of M1ch1gan of 1955, as amended, any contractor and h1a subcontractors
who shall perform any work or service under the provisions of this Agreement, either
directly or indirectly for the benefit or on behalf of the Michigan State _ﬁighway |
,.Dep.artment, snall not discriminate against any employee or apbllyicant for employment,
" to be' employed in the performance of this Agreement, with respect to his hire, tenure,
terrns,v conditions. or priyileges of employment, or any matter.directl'y or indirectly
- related to e‘mployment, because of his race, color, religion, national origin

or a,ncestry. .Any‘breach of this covenant may be regarded as a materrai breach of
this Agreement. |

'SECTION 27. That it is specifically understood and agreed that this Agreement

shall become and be'-'binding on the parties hereto, their successors and
. assigns, wnen, but not until, the Michigan Public Servme Commmsmn has

entered an Order author1e1ng, perrmttlng and a.pprovmg the foregoing PROJECT,

and the Administrative Board of the State of Michigan has, by resolution,

approved this PROJECT and this Agreement and has authorized the State Highway
Comimissioner to proceed therewith - and the Boardvof Wayne County Roed'Commissioners
,of the County of Wayne has by resolution approved this PROJECT and authorxzed

execution of this Agreement, and the C1ty' Councﬂ of the CITY has approved this

PROJECT and directed the Mayor and the Commissioner of Public Works
to execute this Agreement on behalf of the CITY, |

IN WITNESS WHEREOF, the parties hereto have caused this Agreement



to be executed by their proper and duly authorized officers as of the day and year

first above written.

Approved for the MICHIGAN STATE HIGHWAY
DEPARTMENT, the CITY OF DETROIT, THE
CHESAPEAKE AND OHIO RAILWAY COMPANY
and THE BOARD OF COUNTY ROAD COMMIS-
SIONERS OF THE COUNTY OF WAYNE, MICHI-

GAN as to substance and engineering:

MICHIGAN STATE HIGHWAY DEPT.

By ._]- )@ UA)

Aésistant to Chref Ehgineer

CITY OF DETROIT

Commissioner of Public Works

THE BOARD OF COUNTY ROAD
COMMISSIONERS OF THE COUNTY
OF WAYNE, MICHIGAN

By L ,,»/

County Highway F.fngineer.
s

THE CHESAPEAKE AND OHIO

RAILWAY COMPANY

By A ?’M___.

Chief Engineer v
W, T, Burris

P i To e Poead Com’rs.,
) R N‘i;l]igan
0% 2D
A ’
S— LT "’ Y o .

/ L
o} -
A/
7 -
Managing Dirucy :-: -

Xo3 op %2192 &

~16-

Ari-rROVvED
SRCMNIGAN PUBLIC SERVIGR
COMMISSION

FEB —1 )%l
D~

FBRACTOR RAILROAD DIVISI™!

‘MICHI STATE HIGHWAY DEPT.
By

Howard E. Hill, Deputy Commissioner,
acting for and in the absence of
. John C. Mackie, Commissioner

. CITY4OF DETROIT
By _}g! 70 (&Mwﬂj\ )

Mayor

Commissioner of Public Works

THE BOARD OF COUNTY ROAD COM-
MISSIONERS OF THE COUNTY OF

WAYNE, MICH o

£
By 4L 4L

' omy ' S10] ]
By Oé/awv é’ Z‘M ;41

Commissioner/

THE CHESAPEAKE AND OHIO RAILWAY

COMPANY

Senior Vice President

M1 DUNN

~ Attest: Mmﬁ

#siﬁ:ﬂ#*SecretaryT H. KEELOR

. APPROVED BY
 COMMON COUNCIL
JEN 3 1962

W‘TY CLERK




Department of Public Works
| *  Detember 29, 1961.
¥ - Honorable Common Council: '
TRUE COPY CERTIFICATE Gentlemen — We are forwarding for |/
. ; your consideration copy of a formal |
agreement between the‘\Michiga.n State |
Highway Department, ' the Board of |
| Wayne County Road Commissioners,
STATE OF MICHIGAN, the City of Detroit, and the Chesa~
SS. peake and Ohio Railway Company.
. . | This agreement provides for the con-
Clty of Detroit - struction of a grade separation struec-
| ture at the intersection of the pro-

CITY CLERK'S OFFICE, DETROIT = Posed Southfield Expressway and the
‘WILLLAY NOSIIYVH ' l
) ‘PepTIgqns A[Mnyjoedsey
caredey ‘spred ‘Auedwiop AISUTUORIN 29
- 1030%LY, UBSTUOTIN ‘areday ‘spred ‘Aued
| -wop juswdmbg 29 J030BLL, SULIOATOM

. Spoon peyed ‘Aroveq so)L0lS ‘SILIOS
State, do hereby certify that the annexed paper is a TRUE COPY OF____)‘

N

Form C of D—16-CE

s |

I, THOMAS D. LEADBETTER , City Clerk of

S900V DPUB MOPUIM ‘SepBUS ‘Uyshag
jijured AUL — 1961 ‘61 JoquueoeQ

! QUINUIY “4IT0IAIYD :

. : Lo ‘- ‘997 ) 2 L '

adopted (passed) by the Common Council at session of | -;&‘ﬁdmtfglewq F;’fl,’c’,;égmg?gf g}{gﬁ

‘fuedwop 99I0IARUD VUIM “OUI ‘seres |

J AN’ | I030IN  SJOIABI, ‘Auedwiop JI9UTNS

L — " DAIJIV “oul ‘umolg WeNM ‘eorids’

aur] ‘srogsuuc) “op Addng onmoorg

| [RIRUSD duIque) ‘paysrurep  ‘odel,’

and approved by Mayor . . SOTAOH ~00 SN Eomrer e
. [ rp0g ‘yuewsp “our ‘Arddng szepring
JAN., Y4, fusouowa — 1061 ‘1 sequwoea |
) ‘ :MO[8q Pperep s3urpssdoxrd TR |
=107 JnoA Aq POYOSIIP PUB DPOZLIOYINE
. . . |SB 0JUT PaJajUad SJOBIJUOCO YY) UOIIBUL
as appears from the Journal of said Common Council in the office of the City (-Iguop 10 JIUINS SM—USWSITUSD
' {[IOUNOD UOWWIOD SI'CIOUOH

: wi he original, and the same is a correct trang 2961 ‘s Arenuer
that I have compared the same with the original, , A S sesTUOMmA

whole of such original.
*IOUOISSTUIWIOD
‘HLLIE NOSAIHHVHd'g
: ; ‘pegjTIgNS oadseyq i
In Witness Whereof, I ha; pejjruagns Aqrngy: ‘peysenbor |
ST UOIBIOPISUO0D9I JO JOATEM Pue Apog |
and affixed the corpdequfem‘tlonp mok jo resoxdde ouy
! ‘sAep 0€ 99N SULT,
. ) O {'PoIoATIOD "F'O'l PUe WY S| 0L
Detroit, thns*1 "00°006°$ STe303 oseyoand ST,
- ! “LMO 08'G$
isSeq Uygord uUI NOLA peaxd "sql 00009

JAN. A D. 1962

CITY CLERK




SUPPLEMENT AL SPECIFICATIONS
SPECIAL PROVISIONS

The Bidder, if awarded the contract for this Project, agrees:

To cooperate with public utility, railroad and other organizations
having occasion to carry on their usual work within the limits of the
Project, or doing work on and in connection with the Project.

To conduct his work in such a manner that the construction of said
grade separation structure shall be executed without damage and, insofar
as is possible, without delay to the trains of The Chesapeake and Ohio
Railway Company, hereinafter referred to as the Railroad Company, and
will observe such reasonable restrictions as the Chief Engineer of the
Railroad Company, or his representative on the ground, acting through
the engineer of the Highway Department, may impose for the safety
and dispatch of persons and property of, or in care of the Railroad
Company, and for the safe and expeditious operation of its trains.

To avoid unnecessary use of railroad property without written per-
mission b}; the Railroad Company and to leave railroad roadbed and property
in a condition acceptable to the Chief Engineer of the Railroad Company.

To carry the following insurance, in a form, and with an insurer or
insurers, acceptable to the Highway Department, the Board of County Road
Commissioners of the County of Wayge,' hereinafter referred to as th¢ ‘
Board, the City of Detroit, hereinafter referred to as the City, and The
Chesapeake and Ohio Railway Company, Argonaut Building, Detroit 2,
Michigan:

a. Workmen's Compensation Insurance.
b. Contractor's Public Liability and Property ]jamage'Liability

Insurance.

The Contractor shall furnish to the Highway Department and to

The Chesapeake and Ohio Railway Company copies of policies as
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evidence that, with respect to thé operaiions he performsb. he carries
standard Contractor's rPublic Liability Insurance providing for a limit of
not less than Two Hundred Thousand Dollars ($200, 000. 00) for all
damages arising out of bodily injuries to, or death of, one person, and,
subject to that limit for each person, a total limit of Five Hundred
Thousand Dollars ($500&900' 00) fpr« all damages arising out of bodily
injuries to, or death of, two or more. persons 'in‘ #ny c;ne occurrence, and

. standard Contractor's Property Damage Liability Insurance providing

for a limit of not less than One Hundred Thousand Dollars ($100, 000, 00)

for all damages arising 6ut of injury to, or destruction of, .property‘in

any oneloccurrence, and, sb.bject to that limit per occurrence, an

a',ggr'egate }imit of Three Hundred Thousand Dollars ($300, 000. 00) for all’
damages arising out of injury té, or destruction of, proéerty during the
policy period. The Contractor's Property Damage Liability Insurance

shall include coverage for the following items: ‘7

(1) Undergro{md damage to facilities due to drilling and excavating
with me.chanica.l equipment in streets and highways.

(2) Collapse or structural injury to structures due to blasting or
explosions, excavating, ‘gra‘ding‘, tunneling, pile driving or
cofferdam work‘. - |
If any part of the work is sub;‘let‘,:_:f“simil'ar insurance with like |

amounts of coverage shall be provided by or in behalf of the subccntractors

to cover their operations.

Contractual Insurance in accordance with the Standard Specifications

of the Highway Department, dated May 1,1960, as amended, shall

be provided as a.part of this policy.
c. Contracfcor's Protective Public Liability and Protective Property
Damage Liability Insurance. | | |

The Contractor shall furnish to the. Highway Department and to

the above named Railroad Company copies of policies as evidence that,

,,13;



with respect to the opera.tiohs performed for him by subcontractors, he carries in his
own behalf standard Contractor's Protective Public Liability Insurance and standard
Contractor's Protective Property Damage Liability Insurance providing for coverage

and limits of liability which are identical with the coverage and limits of liability of
insurance required under the Contractor's Public Liability and Property Damage Liability
Insurance as set forth in sub-paragraph b. above.

d. , Owner's Protective Public Liability and Protective Property Damage Liability
Insurance in behalf of the Cit‘y_,.vthe Board and the County of Wayne.

The Contractor shall furnish to the Highway Department for itself, the Board,
the County of Wayne and the City, copies of policies as evidence that, with respect to the
operations he or any of his subcontractors perform, he has provided for and in behalf of
the Board, County of Wayne and the City standard Owner's Protective Public Liability
Insurance and standard Owner's Protective Property Damage Liability Insurance pro-
.iding for coverage and limits of liability which are identical with the coverage and
limits of liability of insurance required under the Contractor's Publié Liability and
Property Damage Liability Insurance as set forth in sub-paragraph b. above.

e. Railroad's Protective Public Liability and Protective Property Damage Liability
Insurance in behalf of The Chesapeake and Ohio Railway Company, Wabash Railroad
Company, The Pennsylvania Railroad Company and Union Belt of Detroit, as named

insureds.

The Contractor shall furnish to the Highway Department and to {:he Railroad
Company copies of policies as evidence that with respect to the operations he or any of
his sub-contractors perform, he has provided for and in behalf of the above named rail-
road companies standard Railroad's Protective Public Liability Insurance providing for
limits of liability of not less than $250,000. 00 for each individual and $1, 000, 000. 00
for each occurrence with respect to bodily injury; and standard Railroad's Protective
Property Damage Liability Insurance providing for limits of liability of not less than
$250, 000, 00 for each occurrence with an aggregate of $500, 000. 00 for the term of the
policy with respect to property damage and physical damage to property. Such
insurance coverage shall be in accordance with the following instructions:
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STANDARD PROVISIONS FOR GENERAL LIABILITY POLICIES

Railroad Protective Liability Form
Including Instructions for Preparation of Folicies by Companies
' (State or Federal Highway Projects)

GENERAL INSTRUCTIONS
1. Standard Language

This form is expressed in standard language which may not be amended and
no part of which may be omitted except (a) as indicated by these instructions, or
(b) as indicated in reference notes shown below referring to specific portions of
the form, or (c) by an endorsement which states an amendment or exclusion of
some provision of the form in accordance with the provisions of a manual rule,
the form of which endorsement has been approved, if required, by the super-
vising authority of the state in which the policy is issued.

2. Optional Sequence and Arrangement
The several parts of the form, viz. "Insuring Agreements, ' "Exclu-
sions, ' '""Conditions' and ''Declarations' may appear in the policy in ‘such

sequence as the company may elect and the sequence and arrangement of the
several provisions of those parts are also optional with the company.

3. Descriptive Headings--Identifying or Indexing Designations

The descriptive headings of the parts of the form (as quoted above) and of
the major insuring agreements (''Bodily Injury Liability, ' "Property Damage
Liability, "' etc.) are standard expressions which may not be amended or

omitted, but all other identifying or indexing designations (such as
" "Coverage A,'" ''Defense, Settlement, Supplementary Payments, " '"Cancel-
lation, " etc.), including literal or numerical designations or paragraphs or
phrases, may be amended or omitted at the company's option. When such
identifying or indexing designations, used for the purpose of reference in the
text of the form or any endorsement form applicable thereto, are amended or
omitted, descriptive designations shall be substituted therefor.

4. Additional Coverages or Companies, Explanatory or Connective Language

When policies are issued to provide insurance in this form together with
insurance covering other risks, the addition of necessary explanatory or
connective language which does not amend the expression of this form is per-
missible and the introductory language of the 'Insuring Agreements' which
provides for the issuance of a policy by two companies may be used and, if
necessary, paraphrased to permit such policies to be issued by more than two
companies.

5. Declarations --Including Other Risks

A common Set of declarations may be used in those cases where policies
in this form are issued with policies covering other risks.

*6. Installment Premium Payment

Policies written to provide for payment of premium in installments may
provide for lapse or suspension of the policy upon default of payment when due.

*Not applicable in Texas
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7. Addition of Coverage by Endorsement

When insuring agreements and other provisions relating to any particular
class of insurance are added to this policy by endorsement, such additional
insurance must be expressed in approved standard language relating to the
particular class and must be subject to all standard provisions applicable to
that class by the expressions of the endorsement or of the policy or of both taken
together.

8. Definition of "Standard' and ""Approved"

""Standard language' or "approved standard language'' when used in
these instructions means the form and endorsements either prescribed or
approved by the insurance supervising authority of the state in which policy
forms and endorsements are approved or prescribed. In those states where -
supervising authorities do not have the authority to approve or prescribe poli-
cies, forms and endorsements, the terms mean the forms and endorsements
adopted by the companies for use in such states.

9. Premium Statement

The statement with respect to payment of premium may be amended by
and endorsement to make necessary provision with respect to payment of
premium, payment of additional premium and return of premium (and divi-
dends)* under the policy.

10. Special Conditions for Mutuals, Reciprocals, and Participating Stock
Companies

When the policy is issued by a mutual company, a reciprocal association
or a participating stock company having special provisions applicable to its
membership or policyholders, such provisions, when approved by the super-
vising authority of the state in which the policy is issued if such approval is
required, may be inserted in the policy.

*See General Instruction 10
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REFERENCE NOTES

Matter in Brackets may be included, omitted or amended at the option
of the company.

The effective hour and date of the policy may be typed or printed in
this space.

A statement may be added that a definite notation may be made in the
premium column to show that a particular coverage is not afforded.

Name of company may be shown.

The capacity of the person countersigning may be stated.

Additional declarations of this type, calling for general information or
information regarding installment payment of premium, may be used at
the option of the company.

The name and location of the company are to be stated. The type of the
company and the word used throughout the policy suitably to designate

the company are to be stated.

The language of this paragraph is optional with the company.
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BLANK INDEMNITY COMPANY
BLANK INSURANCE COMPANY

Railroad Protective Liability Policy No. ) ‘
(State or Federal Highway Projects) o
DECLARATIONS
Item 1. Named Insured s
Address
(No. Street. Town [or City ]l County State) ,
Item 2. Policy Period: From _ (See Reference No. 2) = to _
12:01 A. M., standard time at the designated job site as stated herein.
Item 3. The insurance afforded is only with respect to such of the following coverages as are indicated
ﬁwﬁ Item ou~ by specific premium charge or charges. The limit of the company's liability against such
coverage or coverages shall be as stated herein, subject to all of the terms of this policy having reference
thereto. (See Reference Note 3.)
Coverages Limits of Liability
Blank .
Indemnity 4 A Bodily Injury Liability $ each person $ each occurrence
Company
Blank 4 B Property Damage Liability $ each occurrence $ aggregate
Insurance &
Company C -and Physical Damage to Property —I
Item 4 Name and Address of Contractor



L Description of Work

Premium

Item 6. Designation of the Job Site and Bases

"Contract Cost

Rental Cost

- Advance
Premiums
Coverage A Coverage B & C

Rates
Oo<o&m'mn A Oo<omma“ B & C

Per $100 of Cost

Per $100 of Rental Cost

— — ——— — — — — — — —— ——— —— — ———— — —— — —— — — — — — —

If Policy Period more than one year:
Premium is payable: On effective date of Policy $

_ Date and Place of Issue o ‘ 1

— — — ——— ——— — — — — — — — — — —— — — —— — —— ———— i — —— — — —

1st Anniversary $

Countersigned) 19 __ ,at_ 1 by _ _ _ o ____
. (See Reference Note 5)

A. Renewal of policy number.

B. The named insured is a corporation.

C. Endorsement serial numbers.

D. Rating plan or premium discount.
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Agrees with the insured, named in the declarations made a part hereof, in

(For policy issued by one j'cc':ompa,ny) ‘

BLANK INDEMNITY COMPANY

(A insurance company, herein called the company)

consideration of the payment of the premium and in reliance upon the state-
ments in the declarations made by the named insured and subject to all of
the terms of this policy:

(For policy issued by two companies)
BLANK INDEMNITY COMPANY
and

BLANK INSTR ANCE COMPANY

(Each a insurance company, herein called the company)

Severally agree with the insured, named in the declarations made a part hereof,

in consideration of the payment of the premium and in reliance upon the state-
ments in the declarations made by the named insured and subject to all of the
terms of this policy, provided the Blank Indemnity Company shall be the
insurer with respect to coverage and no other and the Blank

— — — — — i —— ——

and no other:

INSURING AGREEMENTS

1. Coverage A - Bodily Injury Liability

To pay on behalf of the insured all sums which the insured shall
become legally obligated to pay as damages because of bodily injury,
sickness, or disease, including death at any time resulting therefrom,
hereinafter called 'bodily injury,' either (1) sustained by any person
arising out of acts or omissions at the designated job site which are
related to or are in connection with the work described in Item 6 of
the declarations, or (2) sustained at the designated job site by the
contractor or any employee of the contractor or by any designated
employee of the insured whether or not arising out of such acts or
omissions.

Coverage B - Property Damage Liability

To pay on behalf of the insured all sums which the insured shall
become legally obligated to pay as damages because of physical injury
to or destruction of property, including loss of use of any property
due to such injury or destruction, hereinafter called ''property damage"
arising out of acts or omissions at the designated job site which are
related to or are in connection with the work described in Item 6 of the
declarations.
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II.

III.

Coverage C - Physical Damage to Property

To pay for direct and accidental loss of or damage to rolling stock
and their contents, mechanical construction equipment, or motive power
equipment, hereinafter called loss, arising out of acts or omissions at

the designated job site which are related to or are in connection with -

the work described in Item 6 of the declarations; provided such property

- is owned by the named insured or is leased or entrusted to the named insured

under a lease or trust agreement.

Definitions

() Insured - 'fhe unqualified word 'insured' includes the named insured
and also includes any executive officer, director or stockholder
thereof while acting within the scope of his duties as such.

(b)  Contractor - The word ''contractor'' means the contractor designated
in Item 4 of the declarations and inq}udes all subcontractors of
8aid contractor but shall not include the named insured.

(c) Designated employee of the insured - The words "des1gnated
employee of the insured" mean:

(1) any supervisory employee of the insured at the job site,

(2) any employee of the insured while operating, attached to or
engaged on work trains or other railroad equipment at the
job site which are assigned exclusively to the contractor, or

(3) any employee of the insured not within (1) or (2) who is
specifically loaned or assigned to the work of the contractor
for prevention of accidents or protection of property, the
cost of whose services is borne specifically by the contractor
or by governmental authority. :

(d) Contract - The word ''contract'' means any contract or agreement
to carry a person or property for a consideration or any lease, trust
or interchange contract or agreement respecting motive power,
rolling stock or mechanical construction equipment.

Defense, Settlement, Supplementary Payments

With respect to such insurance as is afforded by this policy under
coverages A and B, the company shall:

(a) defend any suit against the insured alleging such bodily injury or
property damage and seeking damages which are payable under the
terms of this policy, even if any of the allegations of the suit are
groundless, false or fraudulent, but the company may make such
investigation and settlement of any claim or suit as it deems
expedient;

(b) pay, in addition to the applicable limits of liability;
(1) all expenses incurred by the company, all costs taxed against

the insured in any such suit and all interest on the entire
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1v.

amount of any judgment therein which accrues after entry of
the judgment and before the company has paid or tendered or
deposited in court that part of the judgment which does not
exceed the limit of the company's liability thereon;

(2) premiums on appeal bonds required in any such suit, premiums
"~ on bonds to release attachments for an amount not in excess
of the applicable limit of liability of this policy, but without
obligation to apply for or furnish any such bonds;

(3) expenses incurred by the insured for such immediate
medical and surgical relief to others as shall be imperative
at the time of the occurrence;

(4) all reasonable eiééhse'a, other than loss of earnings, incurred
by the insured at the company's request.

Policy Period, Territory

This policy applies only to occurrences and losses during the policy

period and within the United States of America, its territories or
possessions, or Canada.

This policy does not apply:

(a)
®)

(c)

(@)

(e)

)

EXCLUSIONS

to liability assumed by the insured under any contract or agreement
except a contract as defined herein;

to bodily injury or property damage caused intentionally by or at
the direction of the insured;

to bodily injury, property damage or loss which occurs after
notification to the named insured of the acceptance of the work by
the governmental authority, other than bodily injury, property
damage or loss resulting from the existence or removal of tools,
uninstalled equipment and abandoned or unused materials;

under coverages A (1), B and C, to bodily injury, property damage
or loss, the sole proximate cause of which is an act or omission of
any insured other than acts or omissions of any designated employee
of any insured;

under Coverage A, to any obligation for which the insured or any
carrier as his insurer may be held liable under any workmen's
compensation, unemployment compensation or disability benefits

law, or under any similar law; provided that the Federal Employer's
Liability Act, U. S. Code (1946) Title 45, Sections 51-60, as
amended, shall for the purposes of this insurance be deemed not to be
any similar law;

under Coverage B, to injury to or destruction of property (i) owned
by the named insured or (ii) leased or entrusted to the named
insured under a lease or trust agreement. -

et
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CONDITIONS

EI‘he conditions, except conditions 3,4,5,6,7,8,9.10,11, and12, apply
to all coverages. Conditions 3,4,5,6,7,8,9,10,11, andlZ apply only
to the coverage noted thereunder.| 1

1. Premium The premium bases and rates for the hazards described in the
declarations are stated therein. Premium bases and rates for hazards
not so described are those applicable in accordance with the manuals in
use by the company.

The term ''contract cost' means the total cost of all work described in
‘Item 6 of the declarations,

The term ''rental cost'' means the total cost t0'thé contractor for rental
of work trains or other railroad equipment, including the remuneration of all
employees of the insured while operating, attached to or engaged thereon.

The advance premium stated in the declarations is an estimated premium
only. Upon termination of this policy the earned premium shall be computed
in accordance with the company's rules, rates, rating plans, premiums and
minimum premium applicable to this insurance. If the earned premium thus
computed exceeds the estimated advance premium paid, the company shall look
to the contractor specified in the declarations for any such excess; if less,
the company shall return to the said contractor the unearned portion paid.

In no event shall payment df,,premium be an obligation of the named insured.

2. Inspection The named insured shall make available to the company records
of information relating to the _sub’je»ct -ma;tte-r of this insurance.

The company shall be permitted to inspect all 0perat10ns in connection with
the work described in Item 6 of the ‘declarations. :

3. Limits of Liability The limit of bodily injury liability stated in the
Coverage A declarations as'applicable to "each person' is the
limit of the company's liability for all damages, including damages for care
and loss of services, arising out of bodily injury sustained by one person
as the result of any one.occurrance; the limit of such liability stated in
the declarations as applicable to ''each occurrence" is, subject to the above
provision respecting each person, the total limit of the company's liability
for all such damage arising out of bodily injury sustained by two or more
persons as the result of any one occurrence.

4. Limits of Liability The limit of liability under coverages B and C stated
Coverages B and C in the declarations as applicable to ""each occurrence"

is the total limit of the company's liability for all damages and all loss

under coverages B and C combined arising out of physical injury to, destruction

or loss of all property of one or more persons or organizations, including the

loss of use of any propertydue to such injury or destruction under coverage

‘B, as the result of any one occurrence,

- Subject to the above provision respecting ""each occurrence, ' the limit of
liability under coverages B and C stated in the declarations as ""aggregate' is
the total limit of the company’s liability for all damages and all loss under
coverages B and C combined arising out of physical injury to,
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destruction or loss of property, including the loss of use of any property
due to such injury or destruction under Coverage B.

Under Coverage C, the limit of the company's liability for loss shall
not exceed the ‘actual cash value of the property, or if th<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>